Consultation proposal on the amendment of The Netherlands Arbitration Act—inforce-as-ef1
December-1986 published by the Dutch Ministry of Justice and Security dated 13 March 2012

CODE OF CIVIL PROCEDURE
BOOK FOUR: ARBITRATION

Title One. Arbitration in the Netherlands

Section One. The Arbitration Agreement and the Arbitrator Appointment
Avrticle 1020

1. Parties may agree to submit to arbitration disputes which have arisen or which may arise between them
out of a defined legal relationship, whether contractual or not.

2. The arbitration agreement mentioned in paragraph (1) includes both a submission by which the parties
bind themselves to submit to arbitration an existing dispute between them and an arbitration clause under
which parties bind themselves to submit to arbitration disputes which may arise in the future between
them.

3. The arbitration agreement shall not serve to determine legal consequences of which the parties cannot
freely dispose.

4. Parties may also agree to submit the following matters to arbitration:

(a) the determination only of the quality or condition of goods;

(b) the determination only of the quantum of damages or a monetary debt; and

(c) the filling of gaps in, or modification of, the legal relationship between the parties referred to in
paragraph (1).

5. The term “arbitration agreement” includes an arbitration clause which is contained in articles of
association or rules which bind the parties.

6. Arbitration rules referred to in an arbitration agreement shall be deemed to form part of that agreement.
Article 1021

The arbitration agreement shall be evidenced by an instrument in writing. For this purpose a document
which provides for arbitration or which refers to general conditions which provide for arbitration and which
has been expressly or implicitly accepted by or on behalf of the other party. The arbitration agreement
may also be evidenced by electronic means. Article 6: 227a(1) of the Dutch Civil Code shall apply
accordingly.

Article 1021

mentioned in article 1054(2).

Article 1021

e, other legal e

agreement, it may not rely upon its leqgislation or regulations for the purpose of contesting its capacity or
wer nter into the arbitration agreement or th ibili mit the di rbitration.

Section One A. The Arbitration Agreement and the Jurisdiction of the Court

Article 1022
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4—A court before which an action is brought in a matter which is the subject of an arbitration agreement
shall declare that it has no jurisdiction if a party invokes the existence of the said agreement before
submitting a defense, unless the agreement is invalid.

Article 1022a

2—An arbitration agreement shall not preclude a party from requesting from a court a conservatory interim
measure, or from applying to the President of the District Court or the Subdistrict Court for a decision in
summary proceedings in accordance with article 254.-n-the-latter case;-the-Presidentof the District Court

shall-decide the case-in-accordance-with-the provisions-of article 1051

Article 1022

3—An arbitration agreement shall not preclude a party from requesting a court to order a preliminary
witness examlnatlon a prel|m|nary expert report or a prellmlnary snte wsﬂ—untess—at—the—tlme—ef—thts

Article 1022

1. In the event that in mentioned in articles 1022a and 1022 invokes the existen f sai

agreement before submitting a defense, the court shall declare that it has no jurisdiction, unless the
r ision cann r not in a timely manner in r the arbitration agreement is invalid.

Article 1022

Notwithstanding the provisions of articles 1052(2) and 1 1 h laration of th hat it h
no jurisdiction as mentioned in articles 1022 and 1022c shall not be subject to appeal.

Section One B. The Arbitral Tribunal
Article 1023

1. Any natural person of legal capacity may be appointed as arbitrator. No person shall be precluded by
reason of his nationality from appointment, unless otherwise agreed by the parties_in view of the
impartiality and independence of the arbitral tribunal.

2. NotW|thstand|ng the QI‘OVISIonS of paragraph (1) of this article, the arbltral trlbunal shall comgrlse at least

to the arbitral tribunal who has a similar degree Parties ma¥ agree other\lee

Article 1024
1. The submission agreement shall describe the dispute which the parties wish to submit to arbitration.

2. The arbitration shall be deemed to have been commenced by the conclusion of the submission
agreement, unless otherwise agreed by the parties.

Article 1025

1. In the case of an arbitration clause, the arbitral proceedings shall commence on the date of receipt of a
written notice in which a party informs the other party that it is commencing arbitration. The said notice
shall contain a description of the dispute which the party commencing the arbitration wishes to submit to
arbitration.
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for in thls article.

Article 1026

1. The arbitral tribunal shall be composed of an uneven number of arbitrators. The arbitral tribunal may
also consist of one arbitrator.

2. If the parties fail to agree on the number of arbitrators, or if the agreed method of determining that
number is not carried out and the parties are unable to reach an agreement on the number, the number
shall, upon request of any party, be determined by the President of the District Court.

3. Ifthe parties have agreed on an even number of arbitrators, these arbitrators shall appoint an additional
arbitrator who shall act as chairman of the arbitral tribunal.

4. If the arbitrators fail to agree on the appointment of an additional arbitrator, such arbitrator shall, unless
the parties have agreed otherwise, be appointed upon request of any party, by the President of the District
Court.

. Article 1027(4 li rdin he provisions of paragraphs (2) and (4).
Article 1027

1. The arbitrator or arbitrators shall be appointed by any procedure agreed by the parties. The parties may
entrust to a third party the appointment of the arbitrator or arbitrators or any of them. If no appointment
procedure is agreed upon, the arbitrator or arbitrators shall be appointed by consensus between the
parties.

2. The appointment shall be made within twethree months after the commencement of the arbitration,

unless the arbltrator or arbltrators have already been apponnted tn—the—event—lctewevepthat—any—ef—the

may be shortened or extended by agreement between the partles

3. If the appointment of the arbitrator or arbitrators is not made within the period prescribed in the
preceding paragraph, the missing arbitrator_or arbitrators shall, upon the request of any party, be
appointed by the President of the District Court. The other party shall be given an opportunity to be heard.

4. The President of the District Court or the third party shall appoint the arbitrator or arbitrators without
regard to the question of whether the arbitration agreement is valid. By participating in the appointment of
the arbitrator or arbitrators, the parties do not forfeit the right to challenge the jurisdiction of the arbitral
tribunal on the ground of absence of a valid arbitration agreement.

Article 1028

1. If the-arbitrationby agreement givesor otherwise one of the parties_is given a privileged position with
regard to the appointment of the arbitrator or arbitrators, either party may, despite the agreed appointment
procedure, request the President of the District Court to appoint the arbitrator or arbitrators-within-ene
sRenth,

A party shall be required to file the request as mentioned in paragraph (1) within three months after the

commencement of the arbltrat|on n forfeiture of the righ rel n_th r|V|I iti on with

. The other party shall be given an opportunity to be heard. The provisions of article 1027(4) shall apply
ccordingly.

m H(.O
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Article 1029

1. An arbitrator shall accept his mandate in writing. An arbitrator m nl rel from hi

in the cases mentioned in paragraphs (2) to (5) of this article, unless otherwise agreed by the parties.

2. An arbitrator who has accepted his mandate may, at his own request, be released from his mandate
either with the consent of the parties or a third party designated by the parties, or in the absence thereof,
by the President of the District Court.

3. An arbitrator who has accepted his mandate may be released from his mandate by agreement between
the parties.

4. An arbitrator who has accepted his mandate may, if he has become de jure or de facto unable to
perform his mandate, upon request of any party, be released from his mandate by a third party designated
by the parties, or in the absence thereof, by the President of the District Court.

5. An arbitral tribunal that has accepted its mandate may, if the arbitral tribunal, despite repeated demands,
carries out its mandate in an unacceptably slow manner, having regard to all circumstances upon request
of any party, be released from its mandate by a third party designated by the parties, or in the absence
thereof, by the President of the District Court.

Article 1030

1. An arbitrator who has been released from his mandate in accordance with the provisions of articles
1029(2), (3) or (4),or an arbitral tribunal that h n rel from its man in rdance with th
rovisions of article 102 shall be replaced pursuant to the rules applicable to the initial appointment,
unless otherwise agreed by the parties. The same shall apply to an arbitrator who has died.

2. If the parties have named the arbitrator or arbitrators in the arbitration agreement, their replacement
shall also take place in the cases prescribed in paragraph (1) above, unless the parties have agreed that
the arbitration agreement shall terminate in such a case.

3. he—arbi j hall-be-suspended-by—operatic aw—n—case—of repla —HHe
otherwise-agreed-by-theparties: The arbitral proceedings shall be suspended by operation of law in case
of replacement, unless otherwise agreed by the parties. The arbitral proceedings shall, after the
suspension ceases, continue from the stage they had reached, unless otherwise agreed by the parties.

Article 1031

4—The parties may agree to terminate the mandate of the arbitral tribunal.

[Deleted]
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Article 1033

1. An arbitrator may be challenged if circumstances exrst that glve rise to JUStIfIab|e doubts as to his
|mpart|aI|ty or mdependence A

2. A party may challenge an arbitrator appointed by it only for reasons of which it has become aware
after the appointment has been made:, unless agreed otherwise by the parties.

3. A party may not challenge an arbitrator appointed by a third party or the President of the District Court
if he has acquiesced in his appointment, unless he has become aware of the reason for challenge after the
appointment has been made.

Article 1034

1. When a person is approached in connection with his possible appointment as an arbitrator, ersecretary;
he presumes that he could be challenged; and shall disclose in writing to the person who has approached
him of the existence of such possible grounds.

2. A person who has been appointed as arbitrator-er-secretary shall upon his appointment notify the
parties as prescribed in the preceding paragraph, unless such parties have already received such
notification.

. An arbitrator wh nding the arbitral pr in resum hat h | hallen hall

more than one arbitrator, his co-arbitrators.

Article 1035

1. The challenging party shall give notification of the challenge and the reasons therefor in writing to the
challenged arbrtrator—theether—membe#eef—thearbrtral—tﬁbunat the other party and, |fa—thrrd—party—has

preeeedmgs—asef he trlbunal is comgosed of more-than one arbltrator! the COo- arbltrators The notlflcatlo
shall be made within four weeks after the day of receipt of the netificationdisclosure as mentioned in article
1034 or, in the absence thereof, within four weeks after the day the challenged party has become aware of
the grounds for challenge.

2. If the challenged arbitrator does not withdraw within two weeks after the day of receipt of the timely
notification_as prescribed in the preceding paragraph, the President of the District Court shall, at the
request of either party, decide on the merits of the challenge. {-such_A request is-notshall be made within

feurtwo weeks after the day of recelpt of the wrltten notlflcatlon—the—nght—teehauenge—shau—be—ba#ed—and

hed disclosure of the

haIIenged arbltrator that he does not Wlthdraw from hIS office, or falllng WhICh! within six weeks after the
day of receipt of notification.

3. If the challenged arbitrator withdraws from office, or if the challenge is upheld by the President of the
District Court, the arbitrator shall be replaced in accordance with the rules that were applicable to his initial
appointment, unless otherwise agreed by the parties. The provisions of articles 1030(2) and (3) shall apply
accordingly.

Jnd_raﬂal_o_f the challenged arbitrator eeen&eebeth—ef—the—parttes—rs—demeﬂed—eehas—hts—aetuat

Weeks—respeetpqtelyhlln |mI ’ hIIn rbitr. r nfrh

Th rbitral tri nIm nd th rirIr in f th f recei fh imel

moment the arbitral tribunal ¢ Dpropriate. If the challenge is inadmissible or n ful, the
arbitral proceedings, if susoended shall contlnue from the stage they had reached.

6. The parties may shorten or extend by agreement the periods as mentioned in paragraphs (1) or (2) of
this article.
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7. A party who has reasons to challenge an arbitrator, shall base the request to challenge an arbitrator in

accordance with the provisions of this article on these reasons failing which the party will be barred from
raisin h lea in the arbitral pr in rin pr in fore th .

Article 1035a

If the arbitral tribunal is assisted by a secretary, the provisions of articles 1033 up to and including 1035
shall apply accordingly.

Section Two. The Arbitral Proceedings
Article 1036

1. Subject to the provisions of mandatory law of this title, the arbitral proceedings shall be conducted in
such manner as agreed between the parties-or-te. To the extent that the parties have not agreed;-as_upon
h n f the arbitral pri ings, the arbitral proceedings shall, with rejudi he provision

of this title, be conducted in _a manner determined by the arbitral tribunal.

2. The arbitral tribunal shall treat the parties with equality. The arbitral tribunal shall give each party an

opportunity of presenting and explaining its case and to respond to the other party’s argument and to
mment on all ments an her hat hav n mi he arbitral tribunal. In i ision

he arbitral tribunal shall n h riment of one of th i i ision on men n
other data on which the other party has not sufficiently been heard.

3. The arbitral tribunal shall guard against unreasonable delay of the proceedings and, if necessary, take

action at the request of a party or on its own initiative. The parties have an obligation towards each other to
revent unr nabl | f the pr ings.

Article 1037

1. The place of arbitration shall be determined by agreement of the parties, or failing that, it shall be
determined by the arbitral tribunal. The determination of the place of arbitration will also establish the
place where the award shall be made.

2. If the place of arbitration has neither been determined by the parties nor the arbitral tribunal, the place
where the award was rendered as stated by the arbitral tribunal in the award, shall be deemed to be the
place of arbitration.

3. The arbitral tribunal may meet at any other place, within or outside the Netherlands, which it considers
appropriate to hold hearings, to consult among its members and to examine witnesses and experts,
nl herwi I h i

Article 1038

1. The parties may appear befoerein the arbitral-tribunalproceedings in person, be represented by a
practising lawyer, or be represented by any other person expressly authorised in writing for this purpose.

2. The parties may be assisted in the arbitral proceedings by any persons they may choose.

Article 4039-1038a

1. FhelUnless otherwise agreed by the parties-shall-be-treated-equally—The, the arbitral tribunal shall give
each-partythe claimant and the respondent an opportunity to substantiate-his-claims-and-to-present-his
case-submit a statement of claim and a statement of defense respectively.

2. Unless otherwise agreed by the parties, the arbitral tribunal shall have discretion to decide on the
mission of the further briefs.

Article 1038b
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The arbitral tribunal shall, at the request of either party or on its own initiative, give the parties an

opportunity to make an oral presentation_at a hearing, unless otherwise agreed by the parties.

Article 1038c

1. A counterclaim is admissible in case to said claim the same arbitration agreement is applicable as that
he claim, or if th me arbitration agreement is expressly or tacitl lar ffectiv: h i

be submltted in the statement of de defense

Article 1
A m ring the arbitration pri in mend or incr its claim or nterclaim r ivel
or the grounds thereof, provided that as a result the counterparty’s defense will not be unreasonably
r r the pr ings will n nr nabl |
Article 1039

1. The power conferred upon the arbitral tribunal includes the power to determine the production of,
missibility and weight of eviden nd th rden of proof, unl r herwi h i

The arbltral trlbunal shaII have the power to desrgnate one of its members to examine wrtnesses or
experts visi viewin herwi

parties.

preeeeelmg&Unless otherW|se agreed b¥ the Qar‘ues, the Qartles shaII to the best of their ab|I|t¥ submlt WI'[
m referr icle 1 he r n which th rely.

The arbitral trlbunal ma¥! at the request of

produce-evidence with-respect-to-one-or-more-allegations-.
either party or on its own initiative, order to inspect, or to obtain a copy or extract of certain records relating
to the dispute from the party that has these records in its possession, unless otherwise agreed by the

parties. The arbitral tribunal determines the conditions that apply to and the manner in which inspection,
i r extr f ments will rovi

Article 1041

1. The arbitral tribunal may, at the request of either party or on its own initiative, order to hear witnesses
and experts, unless otherwise agreed by the parties.

2. The arbitral tribunal m i n the form in which th ments of the witn nd ex will
mi nl herwi r h i
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3. If an oral examination of withesses_or experts is to take place, the arbitral tribunal shall determine the
time and place of the examination and the manner in which the examination shall be conducted.

4. If the arbitral tribunal deems it-necessary, it shall examine the witnesses after they have sworn an oath
to tell the whole truth and nothing but the truth, in the manner determined by the law.

Article 1041

2—1.If a witness does not appear voluntarily or, having appeared, refuses to make a statement, the
arbitral tribunal may allow a party who so requests, within a period of time determined by the arbitral
tribunal, to request the President of the District Court to appoint an examining judge to examine the
witness.

2. The examination shall take place in the same manner as in ordinary court proceedings, provided that

the clerk of the District Court shall give the arbitrator or arbitrators an opportunity to attend the examination
of the witness_and to put questions to the witness.

3. The clerk of the District Court shall send to the arbitral tribunal and the parties without delay a copy of
the record of the examination.

4. The arbitral tribunal may suspend the proceedings until the day on which it has received the record of
the examination.

Article 1042

1. FheUnless otherwise agreed by the parties, the arbitral tribunal may appoint one or more experts to

render advice. The arbitral tribunal may consult the parties on the terms of reference of the expert. The
arbitral tribunal shall send a copy of the appointment and the terms of reference of the experts to the

parties as soon as possible.

rbitral tribunal shall tak icle 1 2)in nsideration in exercisin
their assignment.

3. The arbitral tribunal may require a party to provide the expertsexpert with the information required by

them and to provide the necessary cooperation.

Article 1042a

The arbitral tribunal may, at the request of one of the parties or at its own initiative, conduct a site visit or
inspect objects in or outside of the Netherlands, unless otherwise agreed by the parties. The arbitral
tribunal shall give the parties the opportunity to be present during the visit or inspection.

Article 1043

1. At any stage of the proceedings the arbitral tribunal may order the parties to participate in a hearing for
the purpose of providing information or attempting to arrive at a settlement.

2. The arbitral tribunal has the authority to appoint one of its members to conduct the hearing referred to in
ragraph (1), unl r herwi h i
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Article 104

1. Should the claimant fail to submit or sufficiently substantiate its claim, having had sufficient opportunity
do so and without showing sufficient cause, the arbitral tribunal ma i ment or in a manner th

arbitral tribunal finds appropriate, terminate the arbitral proceedings.

2. Should the respondent fail to submit its defense, having had sufficient opportunity to do so and without
showing sufficient cause, the arbitral tribunal may continue to render its award.

3. In the award as mentioned in paragraph (2), the claim shall be awarded, unless it appears to be

unlawful or unfounded. Before rendering its award, the arbitral tribunal may instruct the claimant to
produce evidence with respect to one or more allegations.

Article 1043b

1. During pending arbitral proceedings on the merits the arbitral tribunal may, at the request of one of the
parties, order interim measures, unless otherwise agreed by the parties. The interim measures should

relate to the claim or counterclaim in the pending arbitral proceedings. The interim measures shall apply
for th ration of the pr ings.

O.
Artlcle 254 (1 |rres ective of the arbitral roceedln s on the merlts being pending, with the ower to
ward interim relief at the r f one of th

|ther party relatlng to the interim measure.

4. The award of the arbitral tribunal on the demand for an interim measure, is an arbitral award; the

rovisions of titl nd including titl f this ch r ly ther
. The arbitral tribunal m nanim r f th W|hrfrn his r
immediately render an awar nhmri in fnlnrlmm . h an awar: nsider

6. The arbitral tribunal may, at a unanimous request of the parties, with reference to this request, convert
an award as mentioned in paragraph (4) into an arbitral award as referred to in paragraph (5).

Article 1044

1. FheUnless otherwise agreed by the parties, the arbitral tribunal may, through the intervention of the

President of the District Court in The Hague, request information as mentioned in article 3 of the European
Convention on Information on Foreign Law, concluded in London, 7 June 1968. The President of the
District Court shall, unless he considers the request to be without merit, send the request without delay to
the agency mentioned in article 2 of said Convention and notify the arbitral tribunal thereof.

2. The arbitral tribunal may suspend proceedings until the day on which the arbitral tribunal has received
the answer to its request for information.

Article 1045

1. -AttheUnless otherwise agreed by the parties, the arbitral tribunal may, upon a written request of a third
party who has an interest in the arbitral proceedlngs theuatbt#al—tnbenal—may permit such party to join or to
intervene in the proceedings, provi he thir rbitrati
agreement applies or shall apply as between the original garties.

2. The arbitral tribunal shall send; without delay; a copy of the request to the parties.

. The arbitral tribunal shall hear th i nd the thir rovi hat the thir notn
to be heard, in which case the request shall be awarded.

4. By awarding the joinder or the intervention, the third party becomes a party to the arbitral proceedings.
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5. After the joinder or the intervention, the arbitral tribunal determines the further course of the arbitral
r in nl herwi r h i

Article 1045a

2—A-party-who-claims-to-be-indemnified-by-a-third-party-mayl. The arbitral tribunal may, at the written
eguest of an |nterested party, aIIow such Qart;gt serve a notlce of contrlbutlon ona party, Qrowded that
plie a

between the orlglnal Qartle

2. A copy of the notice shall be sent to the arbitral tribunal and the other party without delay.

haII not allow the contrlbutlon |f the arbltral trlbunal holds that ona erma faC|e baS|s the third party shall
liable for th rimental con n f ibl he inter rif it i

X hat th ntribution pr in hall n_unr nI r.unn | f th
arbitral proceedings.

5. After the admission of a contribution, the arbitral tribunal shall determine the further course of the

arbitral proceedings, unless otherwise agreed by the parties.

Article 1046

1. If arbltral proceedlngs are pendlng before an arbltral trlbunal in the Netherlandseeneermng—a—subpet

tﬁbunat—m—the—Netherlands elther party may request g thlrg ggg ngmlngtgg Q;g th g gag gg or, in thg
absence thereof, the President of the District Court in Amsterdam to order consolidation with other arbitral

proceedings pending in the Netherlands, unless otherwise agreed by the parties.

2. Consolidation may be ordered to the extent that it shall not cause unreasonable delay in the pending

arbitral proceedings, also taking into consideration the progress of the pending proceedings and whether
here i h a cl nnection ween the arbitral pr ings th roper_pr f justice i

r ir hear an i n the m rs simultan ly. For th r f avoiding th nfli
awards will be rendered.

3. The nominated third party or the President of the District Court may wholly or partially grant or deny the
request, after he has given all parties and; if appointed; the arbitrators, an opportunity to be heard. His
decision shall be communicated in writing to all parties and the arbitral tribunals involved.

3—4. If the third party or the President of the District Court orders consolidation-in-full, the parties shall, in
consultation with each other, appoint one arbitrator or an uneven number of arbitrators and determine the
procedural rules which shall apply to the consolidated proceedings. If the parties cannot reach agreement
thereon within a period determined by the nominated third party or the President of the District Court,_the

nominated third party or the President of the District Court shall, at the request of either party, appoint the
arbitrator or arbitrators and, if necessary, determine the procedural rules which shall apply to the
consolidated proceedings. The nomin hir r the President of the District Court shall determine
the remuneration for the work already carried out by said arbitrator or arbitrators whose mandate is
terminated by reason of the consolidation.
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proceedings—5-—Article 1027 (4) shall apply accordingly-in-the-cases-mentioned-in-paragraphs<(3)-and-{4)
above—

Article 1047

The provisions of this section shall not apply to arbitrations concerning the matters mentioned in article
1020(4)(a) with the exception of article-1037-articles 1037 and 1048. In that case the proceedings shall be
conducted in a manner agreed upon by the parties or, to the extent that the parties have not agreed
thereon, as determined by the arbitral tribunal.

Article 1048

The arbitral-tribunal-is—freeauthority to determine the moment on which the award shall be rendered_is
reserved for the arbitral tribunal.

Article 1048a

A party that appears in the arbitral tribunal shall file its objection without unreasonable delay with the
arbitral tribunal and send a copy to the other party as soon as he is aware of, or reasonably should have

n aware of, an in violation of or omission in rdance with any provision of th n

Section Three. The Arbitral Award

Article 1049

1. The arbitral tribunal may render a final award, a partial final award or an interim award. An award is

nsider final or ially final in th h laim is fully or ially resolved in th rativ
part of the award.
2. If an arbitral tribunal renders an award that i ly an interim award an ly a final awar h an

award is considered to be a partial final award.

Article-1050-Article 1050

[Deleted]
Article—1051Article 1051
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[Deleted]

Article 1052
1. The arbitral tribunal shall have the power to decide on its own jurisdiction.

2. A party who has appeared in the arbitral proceedings shall raise a defense that the arbitral tribunal
lacks jurisdiction on the ground that there is no valid arbitration agreement, before submitting a defense;
unless the plea is made on the ground that the dispute is not capable of settlement by arbitration by virtue
of article 1020(3), failing which that party will be barred from raising this plea in the arbitral proceedings or
in proceedings before the court.

3. A party who has participated in the composition of the arbitral tribunal may not, in the arbitral
proceedings or in proceedings before the court, raise the plea that the arbitral tribunal lacks jurisdiction on
the ground that the arbitral tribunal is constituted in violation of the applicable rules. A party who has made
an appearance in the arbitral proceedings and who has not participated in the composition of the arbitral
tribunal, shall raise the plea that the arbitral tribunal lacks jurisdiction on the ground that the arbitral
tribunal is constituted in violation of the applicable rules before submitting a defense; failing which, that
party will be barred from raising said plea in the arbitral proceedings or in proceedings before the court.

4. Any decision in which the arbitral tribunal declares it has jurisdiction can be challenged only by the
means of recourse mentioned in article 10644} in conjunction with the challenge of a subsequent final or
partial final award.

5. Fhelf and to the extent that the arbitral tribunal has declared that it lacks jurisdiction on the ground that
there is no valid arbitration agreement as mentioned in paragraph (2), the court shall have jurisdiction to
hear the case-i. If an he extent that the arbitral tribunal declareshas declared that it lacks jurisdiction

on another ground, the arbitration agreement remains valid, unless the parties have agreed otherwise.

laration that the arbitral tribunal lacks jurisdiction as m
previous paragraph is an arbitral award to which sections 1 to section 5 of this title apply.

Article 1053

An arbitration agreement shall be considered and decided upon as a separate agreement. The arbitral
tribunal shall have the power to decide on the existence and the validity of the contract of which the
arbitration agreement forms part or to which the arbitration agreement is related.

Article 1054
1. The arbitral tribunal shall render its award in accordance with the rules of law.

2. If the parties have decided upon a choice of law, the arbitral tribunal shall render its award in
accordance with the rules of law chosen by the parties. Failing such choice of law, the arbitral tribunal shall
render its award in accordance with the rules of law which it considers appropriate.
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3. The arbitral tribunal shall decide as amiable compositeur, if the parties by agreement have authorised
it to do so.

4. In all cases the arbitral tribunal shall take into account any applicable trade usages.

Article 1055

[Deleted]

Article 1056

If the court has the power, the arbitral tribunal also has such power to impose a penalty for

non-compliance. The-provisionsNotwithstanding the applicability of articles 611a up to and including 611}
shal#apply—aeeerdmgly—a#heughh in-the cases meantas mentioned in articlearticles 611d, the

terminationan ggg ggygn for the revocation, suspension or reduction of the penalty shall be made to the
rbitral tribunal in he man fh rbitral tribunal h rmin lication shoul

made to the | Pre3|dent of the District Court
in-accordance-with-article1058(H—of the district of the seat of arbitration.

Article 1057

1. If the arbitral tribunal is composed of more than one arbitrator, it shall decide by a majority of votes,

unless otherwise agreed by the parties. If the arbitral tribunal is composed of more than one arbitrator

issues of minor importance can be decided by the chairman in the case of his co-arbitrators empowered
him to do so, unless otherwise agreed by the parties.

2. The award shall be in writing and signed by the arbitrator or arbitrators.

3. If a minority of the arbitrators refuses to sign, the other arbitrators shall make mention thereof in the
award signed by them. Fhis-statementshall-be-signed-by-them-A similar statement shall be made if a
minority is incapable of signing and it is unlikely that this impediment will cease to exist within a reasonable
time.

4. The award shall contain in addition to the decision in any case:
(a) the names and addresses of the arbitrator or arbitrators;

(b) the names and addresses of the parties;

(c) the date on which the award is rendered;

(d) the place where the award is rendered;

(e) the reasons for the decision.

. Notwithstandin ragraph he awar n ntain grounds for th ision in :
(a) the award merely concerns the determination of the quality or condition of goods, as mentioned in
article 1020(3)(a);
(b) the recording of a settlement as mentioned in article 1069; or
(c) in all other cases, once the arbitration is pending, the parties agree in writing that no grounds for the
decision shall be given.

Article 1058

1. The arbitral tribunal shall ensure that without delay:
(a) aan_original copy of the award, or a copy thereof, certified by an arbitrator or the-secretary-of-the
arbitralttribunal

a third party nominated by the parties, is sent to both parties;
(b) the original of the final or partial final award is deposited with the registry of the District Court within
whose district the place of arbitration is situated, unl ies hav r herwi

2. Without prejudice to the provisions of articles 1060 and 1061, the mandate of the arbitral tribunal shall
terminate upon the deposit of the last final award with the court registry, unless otherwise agreed by the

parties.
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. N r extr f i ward will i hir: i

n agreed on as mentioned in articles 1060, 1061, 1061c, they will be deemed to have agreed on th
time period as mentioned in these articles, which time period starts after the day of dispatch of the award.

Article 1059

A|I2 2 hall I rdingly.

measure.

2. If-howeveran-appealto-a-second3d. A final arbitral tribunal-is-provided-for;-the final-or-partial-final
award, as mentioned in the first paragraph, shall have thebinding force efresjudicatabetween the same
Qartles in another dISQUt e from the day on WhICh the—ﬁme—k#nt—feHedgmg—an—appeaJ—hasmsed—epfrem

Article 1060
1. NetWithin a time period as agreed upon by the parties, or in the absence of such an agreement, not

later than 30-daysthree months after the day of deposit of the award with the registry of the District Court,
a party may request in writing that the arbitral tribunal rectifiescorrects in the award-due-to a manifest

computing erclerical or any other manifest error_.which is easily repairable.

2. If the details as mentioned in articles 1057(4)(a) up to and including (d) are stated incorrectly or are

partially or wholly absent from the award, a party may, within a time period as agreed upon by the parties
orin the absence of such an agreement, not later than 30-daysthree months after the date of deposit of the

award with the registry of the District Court, request in writing that the arbitral tribunal corrects the mistake
or omission.

3. A copy of the request, as mentioned in paragraph (1) or (2) above, shall be sent by the arbitral tribunal
to the other party.

4. An arbitral tribunal may, within a time period as agreed upon by the parties, or in the absence of such
agreement, not later than 30-daysthree months after the date of deposit of the award with the registry of
the District Court, also make on its own initiative the rectification-orcorrection mentioned in paragraphs (1)

and (2) above.

5. Before the arbitral tribunal decides on the request, as mentioned in paragraphs (1) and (2) above, or

decides on its own initiative on the correction mentloned in paragraph (H-er{2)-abeve4), it shall give the
ies th ni Xpr hemselv n th .

6. 5—In the event the arbitral tribunal makes the-restification-or correction, it shall record and sign it on the
original award and copies thereof, or set it out in a separately signed document, which shall be treated as
forming part of the award. The provisions of articles 1057(1) to (3) inclusive and 1058(1) shall apply
accordingly.

7. 6—If the arbitral tribunal rejects the request for rectification-ora correction, it shall inform the parties
thereof in writing.

+—A8. The request-under-this-article, as mentioned in paragraphs (1) and (2) above, does not suspend the

enforcement or-setting-aside-of the award, unless the President of the District Court deems that there are
serious reasons for so doing while a decision on the request is pending. The provisions of article 1070 also

apply to the deC|S|on of the PreS|dent of the Dlstrlct Court, The same applies in the case that the arbitral
ibunal h (4).

Article 1061

1. If the arbitral tribunal has failed to decide on one or more mattersclaims or counterclaims which have
been submitted to it, either party may, not later than 30 days after the date of deposit of the award with the
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registry of the District Court_or within another time period as agreed upon by the parties, request the
arbitral tribunal to render an additional award.

2. A copy of the request shall be sent by the arbitral tribunal to the other party.

3. The arbitral tribunal shall give the parties an opportunity to be-heardexpress themselves before
deciding on the request.

4. An additional award shall be regarded as an arbitral award to which the provisions of sectionsections (3)
up to and including (5) of this title shall be applicable.

5. If the arbitral tribunal rejects a request for an additional award, it shall inform the parties accordingly in
writing. A copy of this notification, signed by an arbitrator or the secretary of the arbitral tribunal, shall be
deposited with the registry of the District Court, in accordance with the provisions of article 1058(1),.unless
otherwise agreed by the parties.

Section Three A. Arbitral Appeal

Article 1061a

In case the parties have agreed to arbitral appeal, the provisions of this title will be applicable to that extent
hat thi ion n rovi herwi r woul incompatible with the nature of the arbitral .
Article 1061

Arbitral appeal to an arbitral award is possible only if the parties have agreed thereto. This agreement will
have to comply with the requirements of articles 1020 up to and including 1021, as well as the
requirements of articles 166 and 167 of Book 10 of the Dutch Civil Code.

Article 1061

agreement, not later than three months after the date of deposit of the award with the registry of th
District Court.

Article 1061d

1. Arbitral

2. Unless otherwise agreed by the parties, arbitral appeal can also be brought against a partial final award.

3. With the exception of an award as mentioned in article 1043b(1) arbitral appeal against an interim

award can only be brought simultaneously with an arbitral appeal against the full or partial final award,
nl herwi r h i

Article 1061

An arbitral award as mentioned in article 1046(4), is subject to arbitral appeal if, and to the extent that, all

parties to the consolidated proceedings have provided for such arbitral appeal in an agreement. This

agreement shall comply with the requirements of articles 1020 up to and including 1021, as well as the
requirements of articles 1 nd 167 of Book 10 of the Dutch Civil

Article 1061f

1. In deviation of articles 1061d(2) and (3), arbitral appeal in respect of the tribunal’s decision to accept
jurisdiction as mentioned in article 1052(4), can only be brought in conjunction with the arbitral appeal

against the most recent final award, unless otherwise agreed by the parties.

2. In the event that the arbitral tribunal lares that it lacks jurisdiction mentioned in article 1052
rbitral | is allow:

3. In the event that the arbitral tribunal assumes jurisdiction and in the event that the arbitral tribunal
declares that it has no jurisdiction, the provisions of articles 1052(4) and (5) are applicable after an award

has been rendered in arbitral appeal, or if the term within which arbitral appeal can be brought has lapsed

or prior to that, if the parties have waived their right to arbitral appeal in writing, or at a later time, at the
moment the arbitral L rmin rematurely.

Article 1061
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1. The penalty as mentioned in article 1056 can also be claimed for the first time in arbitral appeal
proceedings.

2. In deviation of article 1 in th meant in article 611d th rmination nsion or r. ion

pena )
man f the arbitral tribunal contin .

Article 1061h

The arbltral award rendered in flrst instance can only be sugglemented in arbitral aggeal in accordanc

Article 1061i

1. Unless the law or the nature of the case requires otherwise, the arbitral tribunal in first instance
Qroceedlngs may, |f it is requested to do so, declare that an arbltral award will be |mmed|ateI¥ enforceabl

full awar hereof. The arbitral tribunal m h the condifion th rity shall be provided for
n amoun rmin he arbitral tribunal.

2. If the arbitral award has not been declared immediately enforceable by the first instance arbitral tribunal
and arbitral appeal has been brought against that arbitral award, a claim to declare the arbitral award
immediately enforceable may be filed with the arbitral tribunal in the arbitral appeal proceedings. After the

other party is heard, a decision on this claim will be taken without delay. The second and third sentence of
he fir: ragraph shall | rdingly.

wih ndition rovi ri nd in the event th rbitral | is brough inst th rbitral
award, a claim to that effect can be filed with the arbitral tribunal in arbitral appeal proceedings. After the
other party is heard, a decision on this claim shall be taken without delay.

Article 1061]

without an aQQeaI being Iodged! or prior to that, from the day on WhICh the right to arbltral aggealwa
waived, or at a later time, at the moment the arbitral appeal is terminated prematurely, or from the day on

which an arbitral award in arbitral appeal proceedings was rendered, if and to the extent that the first
instance arbitral award is confirmed in arbitral appeal.

Article 1061k

ward rendered in arbitral appeal, can be enforced in accordance with the provisions of section (4) of this
title. In addition to article 1063(1), the President of the District Court may also refuse enforcement of the

arbitral award, if the arbitral award has been declared immediately enforceable in violation with article
1061i.

2. An arbitral award rendered in first instance which is n lared immediatel nfr | nonl
nfor in r with the provisions of in4fhi |I frh frrlrl |
lapsed i i

the moment that the arbltral appeal is terminated Qrematurel;g »

Article 1061I

—_9_
lication for in i nd rev ion on th f ion f this title.

2. The setting aside or revocation of an arbitral award rendered in arbitral appeal implies by operation of

law the setting aside or revocation of the arbitral award rendered in first instance, unless the court
determines that the arbitral award rendered in first instance remains unaffected.

right to make an application for the setting aside of such arbitral award lapses three months after the day
on which the period for arbitral appeal has lapsed.

4, i he provisions of thi icl icle 1064 li rdingly with r n_interim
ward rendered in first instan r in arbitral I
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Section Four. Enforcement of the Arbitral Award
Article 1062

1. Enforcement in the Netherlands of afi

enarbrtral—appeat—anarbﬂral_aﬂard can only take place after th

registryof Appeal of the erigin
the seat of arbitration has granted Ieave for enforcement on the request of one of the partles

2. Leave for enforcement shall be recorded on the original of the arbitral award or, if no deposit of the
arbitral award has taken place, shall be laid down in a court decision. The court clerk shall send without
delay to the parties a certified copy of the arbitral award on which leave for enforcement is recorded or a
certified copy of the court decision in which leave for enforcement is granted.

lodged;-or-earlier-if-the-right to-appeal-is-renounced-in-writing--Unless agreed otheanse by the Qartles,
appeal in cassation can be brought against the decision to grant the leave for enforcement.

4. If the-President-of-the District Court of Appeal grants leave for enforcement_and parties have agreed
i isionis n j Lin ion, the means of recourse mentioned in article 1064(4) shall

be the only means of recourse available to the opposing party of the applicant. The setting aside or the

revocation of an arbitral award implies, by operation of law, the setting aside or revocation of the leave for
enforcement.

5. If the leave for enforcement is first granted in appeal for cassation, paragraph (4) will apply accordingly.
Article 1063
1. The Presrdent—ef—the—Dastnet—Court gf Aggga may onIy refuse the enforcement of the arbltral award |f

him after an examination on a grlma facie basis that it is IlkeI¥ that the arbitral award will be set aside on
one of the grounds as mentioned in article 1065(1) or revoked on one of the grounds as mentioned in

article 1068(1), or if a penalty is ordered contrary to article 1056. In the latter case the refusal relates only
to the enforcement of the penalty.

f the righ make an lication for in i mention
of Appeal can only refuse the leave for enforcement of the arbitral award, if it appears to him after an
examination on a prima facie basis that it is likely that the arbitral award will be in violation with article
1065(1)(e).

3. The court clerk shaII send as soon as possnble to the parties a certified copy of the decision of the

Supremee@eurt—sha#—be—twe—menths—aﬂeeme—date—enUnless agreed otheanse b¥ the Qartles! aggeal in
cassation can be brought against the decision in which the descisien-en-appeatis-signed-5—t-inappealor
aftercassation-the-leave for enforcement is-stil-granted—the-provisions—of-article1062(4Hirstsentense
shall-apphy-accordingly—has been refused.

Section Five. The Setting Aside and Revocation of the Arbitral Award
Article 1064
4—Recourse toa court agalnst a flnal or partlal flnal arbitral award mehmqetepen—teappeat-tea—seeend

may only be made by an

appllcatlon for settlng aS|de and revocatlon on the baS|s of thls sectlon

Article 1064

1. The application for setting aside is brought before the Court of Appeal of the district of the seat of
arbitration.

2. -‘An-applicationforIhe setting aside shall be made tethe—DrstHet—Geuﬁ—wrthwheseLregﬁtry—theengmat-ef
th&award—shaﬂ-bedepesﬁed—by—wrtueef—artretﬁ@é%—)—W| hin hr m n h
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4-3. Against an interim arbitral award the application for setting aside may only be brought together with
the request to set aside the final or partial final arbitral award.

5-4. All grounds for setting aside shall, subject to the forfeiture of the right thereto, be set out in the writ of
summons.

he decision in

= _. 0]
appeal as mentloned in paragraph (1).
Article 1065

1. An arbitral award may be set aside only on one or more of the following grounds:

(a) absence of a valid arbitration agreement;

(b) the composition of the arbitral tribunal was not in accordance with the rules applicable thereto;

(c) the arbitral tribunal has not complied with the scope of the submission to arbitration;

(d) the award has not been signed in accordance with the provisions of article 1057 or does not contain
reasons;

(e) the award, or the manner in which it was made, is in conflict with public policy-er-geed-merals.

2. The ground mentioned in paragraph (1)(a) shall not constitute a ground for setting aside in the case
mentioned in article 1052(2).

3. The ground mentioned in paragraph (1)(b) shall not constitute a ground for setting aside in the cases
mentioned in articlearticles 1028(2) and 1052(3).

4. The ground mentioned in paragraph (1)(c) shall retneither constitute a ground for setting aside if the

non-compliance with th f th mission rbitration is n ri hall th

mentioned un gg ga gg gg g )(g) constltute a ground for settlng asrde if the party who mvokes thls

ground has parti

remaining part of the arbitral award shall not be set aside, to the extent that, in view of the content and
purport of the award, it does ng; fgrm an integral part gf the award.

6. If and to the extent that the arbitral tribunal has failed to decide on one or more mattersclaims or
counterclaims submitted to it, the application for setting aside on the ground mentioned in paragraph (1)(c)
shall be admissible only if an additional award mentioned in article 1061(1) has been rendered, or the
request for an additional award mentioned in article 1061(1) has wholly or partially been rejected.

7. In deviation from the provisions of article 1064a(32), the time limit for making an application for setting
aside mentioned in the preceding paragraph shall be three months from the date of deposit of the
additional award or the eepy-ef-the-notification of rejection mentioned in article 1061(5)-with-the-registry-of

the-District-Court—._The provisions of the first sentence shall apply accordingly to the rectification of the
award mentioned in article 1060.

8. If thg leave for enforcement is refused by the President of the District Court, although such leave is
in appeal he S C he period f Ki pplication f i

2. The arbitral tribunal shall give the parties an opportunity to be heard before it renders an award.
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3. If the arbitral tribunal deems it possible to nullify the ground to set aside, it shall render accordingly an
arbitral award which shall replace the arbitral award against which setting aside proceedings have been
lodged.

4. After nsion of th in i r in h f Al | shall, taking all circumstances
into account, render a j ment i m ropri
Article 1066

1. An application for setting aside shall not suspend the enforcement of the arbitral award.

2. The court which decides on an application for setting aside may, at the request of either party, if it
considers the request to be justified, suspend enforcement until a final decision is rendered on the
application for setting aside.

3. A copy of the request for suspension shall be sent by the clerk of the District-Court_of Appeal to the
other party without delay.

4. The court shall decide on the request after the other party has been given an opportunity to be heard.

5. Upon granting the request, the court may order the petitioner to provide security. Upon denying the
request, the court may order the other party to provide security.

6. If enforcement is suspended, either party may request the court to lift the suspension. The provisions of
paragraphs (3) to (5) inclusive shall apply accordingly.

Article 1067

As soon as a decision to set aside the award has become final, the jurisdiction of the court shall revive, if

and to the extent that the arbitral award has been set aside on the ground of absence of a valid arbitration

agreement. If and to the extent the arbitral award is set aside on another ground, the arbitration agreement
shall remain valid, unless otherwise agreed by the parties.

Article 1068

1. An arbitral award may be revoked only on one or more of the following grounds:

(a) the award is wholly or partially based on fraud which has been discovered after the award has been
rendered and which was committed during the arbitral proceedings by or with the knowledge of the other

party;

(b) the award is wholly or partially based on records which, after the award is made, are discovered to
have been forged;

(c) after the award is made, a party obtains documents which would have had an influence on the decision
of the arbitral tribunal and which were withheld as a result of the acts of the other party.

2. An appl|cat|on for revocatlon shall be made at the Court of Appeal wh+eh—weu4d—ha¥e¢1ad1eﬂsd+ehen—te

The prowsmns of artlcle 1066 shaII apply accordlngly

3. Ifthe court considers the ground(s) for revocation to be correct, he shall wholly or partially set aside the
arbitral award. The provisions of articlearticles 1065a and 1067 shall apply accordingly.

Section Six. The Arbitral Award on Agreed Terms
Avrticle 1069

1. If, during arbitral proceedings; the parties settle the dispute, the arbitral tribunal may, at the joint
request of the parties, record the contents of the settlement in the form of an arbitral award. The arbitral
tribunal may refuse the request without giving reasons.

2. An arbitral award on agreed terms has the status of an arbitral award to which the provisions of
sections (3) to (5) inclusive of this title shall be applicable, provided that:

(a) the award may be set aside only on the ground that it is contrary to public policy;_and

(b) notwithstanding the provisions of article 1057, the award does not need to contain reasons:and{c)-the

; , | ios,
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Section Seven. Final Provisions

Article 1069a

Arbitral proceedings are confidential and all directly or indirectly involved persons are bound by
confidentiality, unless and to the extent that disclosure is obliged under the law or a contract between the
parties.

Article 1070

The decisions of the President of the District Court mentioned in sections (1) up to and including (3) of this
title are not subject to appeal.

Article 1071

In the cases mentioned in articles 1026(2) and (4), 1027(3), 4628,1028(1), 1029(2), (4) and (5), 1041a(1),
1044(1), 1044a(2) and 1062(1), the application and, if applicable, the statement of reply need not be filed

by an attorney.
Article 1072

The parties may designate by agreement the President of a specific District Court as the President
competent for the matters mentioned in articles 1026(2) and (4), 1027(3), 4628;1028(1), 1029(2) (4) and
{4(5), 1035(2) and 1041a(21).

Article 1072a

To the extent this titl n rovi herwi he provisions of articles 261 nd including 291

hall apply i i which shall be insti icati o the provision

of this title.

Article 1072b

1. If the addressee has stated that he may be reached by such means, he may, to the extent a written form

for ntr. r ral ment or another noti r actionis r ir nder rovision of this titl

| reach lectronic mean X in the event that th ion is m in r in

nl his is allowed in the | mention r ings. The provisions of article 1021(7) shall I
rdingly. Thi ragraph al li her contr: relatin he arbitration.

2. Records as mentioned in this title include information stored on a data carrier, as well as data submitted

through electronic means.
.An

Dutch Civil hall have th m n original an ifi fn.wr.

f an electronic award which contains an electronic signature in conformity with the provision

LA
articles 3:15a(1) and (2) of the Dutch Civil Code shall have the same status as an original and certified
copy of an award.

6. A notice or action made by electronic means or a legal document submitted by electronic means shall
be deemed to have been received on the date of dispatch. If the notice or action is not received due to

problems relating to the delivery or accessibility of the email box of the addressee, the date of dispatch
hall r r h f recei

Article 1072

1. Neither the arbitration agreement nor the mandate of the arbitral tribunal shall terminate by reason of
the death of one of the parties, unless otherwise agreed by the parties.

2. The arbitral tribunal shall nd the arbitral pr ings for in period. The arbitral tribunal ma

at the request of the legal successors of the deceased party, extend such period. The arbitral tribunal shall
ive the other party th ni heard in r f hr .

3. After the suspension, the arbitral proceedings will be continued in the current phase, unless otherwise
agreed by the parties.

4. If the party that has reason to apply for revocation of an arbitral award dies within the terms mentioned
in articles 1064a(2) and 1 7) an icle 1 2)r ively, article 341 shall apply accordingly.
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Article 1073
1. The provisions of this title shall apply if the place of arbitration is situated withinin the Netherlands.

2. If the parties have not determined the place of arbitration, the appointment or challenge of the arbitrator
or arbitrators, or the secretary engaged by an arbitral tribunal may take place in accordance with the
provisions contained in section One of this title if at least one of the parties is domiciled or has his actual
residence in the Netherlands.

Title Two. Arbitration Outside the Netherlands
Article 1074

4—A court in the Netherlands seized of a dispute in respect of which an arbitration agreement has been
concluded_and under which arbitration shall take place outside the Netherlands shall declare that it has no
jurisdiction if a party invokes the existence of said agreement before submitting a defense, unless the
agreement is invalid under the law applicable thereto.

Article 1074a

2—The agreement mentioned—in—paragraph—{Hunder which arbitration shall take place outside the
Netherlands, shall not preclude a party from requesting a court in the Netherlands to grant interim

measures of protection, or from applying to the President of the District Court or the Subdistrict Court for a
decision in summary proceedings in accordance with the provisions of article 254.

Article 1074b

An agreement under which arbitration shall take pl i he Netherlan hall n recl
from r in in he Netherlan rder reliminary witn hearin relimin X
r reliminar visit in the Netherlan

Article 1074c

An agreement under which arbitration shall take place outside the Netherlands, shall not preclude a party
from requesting a court to appoint an examining judge if a witness, who lives or resides in the Netherlands,

n r voluntarily. In h he provisions of articles 1041a(1 inclusive shall I
accordingly.
Article 1074

If a party invokes the existence of an arbitration agreement before submitting a defense in the cases
mentloned in the artlcles 1074a to 1074c inclusive, the court shaII declare that it has no urlsdlctlon, unles

of the circumstances.
Article 1074

A decision of the court that it lacks jurisdiction as mentioned in article 1074, or a decision as mentioned in
article 1074d, is not subject to appeal.

Article 1075

1. An arbitral award rendered in a foreign state to which a treaty concerning recognition and enforcement
is applicable, may at the request of one of the parties be recognised and enforced in the Netherlands.

2. The provisions of articles 985 to 991 inclusive shall apply accordingly to the extent that the treaty does
not contain provisions deviating therefrom and provided that the President of the District Court shall be
substituted for the District Court and the time limit for appeal and recourse to the Supreme Court shall be
twothree months.

Q-rowsmns of Qaragragh (2) do not provide other\lee
Article 1076

1. If no treaty concerning recognition and enforcement is applicable, or if an applicable treaty allows a
party to rely upon the law of the country in which recognition or enforcement is sought, an arbitral award
rendered in a foreign state may be recognised in the Netherlands and its enforcement may be sought in
the Netherlands_by one of the parties, upon submission of the original or a certified copy of the arbitration
agreement and the arbitral award, unless:

(A) the party against whom recognition or enforcement is sought, asserts and proves that:

(ia) absence of a valid arbitration agreement under the law applicable thereto;

(i#b) the composition of the arbitral tribunal was not in accordance with the rules applicable thereto;

(iic) the arbitral tribunal has not complied with the scope of the submission to arbitration;
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(d) the award is still subject to an appeal to a second arbitral tribunal, or to a court in the country in which
the award has been rendered;

(ve) the arbitral award has been set aside by a competent authority of the country in which that award has
been rendered;

(B) the court holds that the recognition or enforcement would be contrary to public policy.

2. The ground mentioned in Aa of paragraph (1}A)}a) shall not constitute a ground for refusal of
recognition or enforcement if the party who invokes this ground has appeared in the arbitral proceedings
and, before submitting a defense, has failed to raise the plea that the arbitral tribunal lacks jurisdiction on
the ground that a valid arbitration agreement is lacking.

3. The ground mentioned in Ab of paragraph (1)}A)}b) shall not constitute a ground for refusal of
recognition or enforcement if the party who invokes this ground has participated in the constitution of the
arbitral tribunal or, if he has not participated in the constitution of the arbitral tribunal, has appeared in the
arbitral proceedings and, before submitting a defense, has not raised the plea that the arbitral tribunal
lacks jurisdiction on the ground that the composition of the arbitral tribunal was not in accordance with the
applicable rules.

4. The ground mentioned in Ac of paragraph (1){A)e) shall not constitute a ground for refusal of
recognition or enforcement if non-compliance to the scope of the submission to arbitration is not serious or
if the party who invokes this ground has participated in the arbitral proceedings without raising it_in due
time, although it was known to him that the arbitral tribunal did not comply with the-scope—-of-the
submission-to-arbitrationits mandate.

5. If the award is in excess of, or different from, what was claimed, the arbitral award shall be capable of
partial recognition or enforcement to the extent that the part of the award which is in excess of, or different
from, the claim can be separated from the remaining part of the award.

6. The provisions of articles 985 up to and including 991 shall apply accordingly, provided that the
President of the District Court shall be substituted for the District Court;; the time limit for appeal from his
decision and for recourse to the Supreme Court shall be twethree months, and no decumentsrecords
need be submitted evidencing the enforceability of the arbitral award in the country in which it is rendered.

including 291 shall | rdingl h lication he extent th
rovisions of paragraph f thi icl n rovi herwise.

8. If an application for the setting aside of an award made in a foreign state is made to a competent
authority of the country in which the award is rendered, the provisions of articlearticles 1066(2) up to and
including (6) shall apply accordingly when recognition or enforcement is sought in the Netherlands.

*kkk
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