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December 2016 

First MMT fines for the disclosure of inside 
information made a week too late 

 

 

 

The Market Misconduct Tribunal (“MMT”) has issued its first fines for the late 

disclosure of inside information against a listed company and its former 

chairman and CEO. The MMT found that the relevant disclosure was made 

about one week late. 

On 30 November 2016, the MMT issued a report concerning AcrossAsia 

Limited (“AAL”), its former chairman Mr Albert Cheok and CEO Mr Vincente 

Ang regarding their failure to disclose inside information as soon as 

reasonably practicable under sections 307B and 307G of Part XIVA of the 

Securities and Futures Ordinance (“SFO”). The three parties were fined a 

total of HK$2 million. 

In considering the meaning of the obligation to disclose “as soon as 

reasonably practicable” inside information that has come to the knowledge of 

a listed corporation, the MMT concluded that the relevant date is the date 

when proper legal advice leading to a rational and comprehensive 

understanding of the legal position has been received.  

Background 

AAL is listed on the Growth Enterprise Market of the Hong Kong Stock 

Exchange.  On 30 June 2011, AAL entered into a US$44 million loan facility 

agreement with PT First Media Tbk (“First Media”), an Indonesian listed 

company.  First Media commenced arbitration proceedings against AAL to 

recover the principal loan of US$44 million.  An arbitration award was made in 

favour of First Media against AAL on 12 September 2012.  The arbitration 

award was disclosed to the public on 20 September 2012 by an 

announcement entitled “Price Sensitive Information and Resumption of 

Trading”. 

AAL did not pay the arbitration award and on 20 December 2012, First Media 

filed a “Petition for Suspension of Obligation for Payment of Debts” 

(“Petition”) in the Indonesian courts against AAL on the basis that AAL could 

not continue paying its debts that had been due and payable.  First Media 

then sought the appointment of administrators to manage the assets of AAL.  

On 28 December 2012, a Summons was issued summoning AAL to appear in 

the Indonesian courts for the hearing of the Petition.   
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The Petition and the Summons were made known to Mr Cheok and Mr Ang 

on or about 4 January 2013.  Mr Ang and Mr Cheok arrived in Indonesia on 7 

and 8 January 2013 respectively, met with Indonesian legal advisers and 

instructed legal representatives for AAL.  Trading in AAL shares was 

suspended on 15 January and disclosure to the public was made around 

7:33pm on 17 January 2013 when a holding announcement was issued.  

Trading of AAL shares resumed on 22 February 2013, when the share price 

fell 22.5%. 

MMT’s findings 

The MMT concluded that AAL failed to disclose to the public inside 

information as soon as reasonably practicable after the information came to 

its knowledge, contrary to section 307B(1) of the SFO.  In coming to its 

conclusion, the MMT found: 

> The Petition and the Summons was “inside information” within the 

meaning of section 307B of the SFO. 

> Mr Cheok and Mr Ang had knowledge of the Petition on 4 January 

2013.  Legal advice was obtained on 8 January 2013.  Trading in AAL 

shares was suspended on 15 January 2013 and disclosure was made 

on 17 January 2013.  The public announcement was around one week 

late.  

The MMT noted that AAL shares were thinly traded.  In the relevant period 

from 8 to 15 January 2013 (when AAL requested a temporary trading 

suspension) only 381,000 shares worth HK$30,480 were traded.  The loss to 

investors would only have been HK$549 in this period even if the whole loss 

could be attributed to the failure to disclose properly.  The MMT commented 

that the market was little affected or threatened by the misconduct.  It also 

noted that the market misconduct had not led to any monetary or other 

advantage for any of the three specified parties. 

Nevertheless, AAL and Mr Ang received a discount for early admissions and 

each was fined $600,000.  Mr Cheok was fined $800,000.  Mr Cheok and Mr 

Ang were also ordered to undergo training on the disclosure of inside 

information, director’s duties and corporate governance. 

Commentary 

The SFC tried to argue that the failure to disclose inside information occurred 

on or around 4 January 2013, when Mr Cheok and Mr Ang had knowledge of 

the inside information concerning the Petition.  This argument was rejected by 

the MMT, which concluded that the relevant date of knowledge should be 8 

January 2013, when Indonesian legal advice was obtained.  In doing so, the  

MMT commented: 

“We unanimously agreed that given the wording of the Section “as 

soon as reasonably practicable” that it was unrealistic to expect the 

announcement on that day as proper legal advice leading to a rational 

and comprehensive understanding of the legal position in the foreign 



 

DR Newsletter December 2016 3 

jurisdiction had not been received.  Clearly you cannot announce what 

you do not understand!”  

The MMT also concluded that the conduct of Mr Cheong and Mr Ang in this 

case was negligent, but it did not rise to the level of being intentional or 

recklessness misconduct.  The MMT took into account that this was newly 

introduced legislation, the original documents received were in Bahasa 

Indonesia and English translations were only received on 4 January 2013, the 

subject matter related to foreign legal proceedings, proactive steps were 

taken in a difficult position, and previous and proper Stock Exchange 

announcements were made in relation to the unfavourable arbitration award.  

In arriving at the fines to be imposed, the MMT rejected the argument that 

AAL had done no wrong because the breach was consequential upon the 

failure of Mr Cheok and Mr Ang.  The MMT was of the view that AAL was 

equally culpable as Mr Cheok and Mr Ang were senior officers of AAL with full 

authority to act.   

Lessons learnt 

In considering the disclosure requirements for inside information under Part 

XIVA of the SFO, this case highlights the importance of taking efficient, 

positive and proactive action to disclose promptly: the fines were levied for 

disclosure that was around one week late.  This standard will have 

implications for the disclosure obligations of all listed issuers in Hong Kong.  

The level of fines imposed could have been greatly different had intentional or 

reckless conduct been involved, and indeed may be greater in subsequent 

cases when the MMT no longer considers Part XIVA to be new legislation. 
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