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Introduction

A market source notes the team is easy to ‘cooperate with especially

n

in terms of communication and approachability’.

Chambers Asia Pacific 2022, Projects & Infrastructure: Asia-wide Region
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Introduction

We publish our fifth edition of our Asia Pacific Renewable Energy Insights covering the key regulatory, policy and market developments in all key markets in the
region at a time when global energy markets are facing unprecedented challenges. Geopolitical hostilities, supply constraints at a time of rebounding energy
demands post COVID-19 and other factors have led to extraordinary volatility in energy prices and a focus of market participants on inflationary pressures and
energy security. All of this at a time where environmental, social and governance (ESG) issues remain front of mind and the transition to a lower carbon world
continues to gain momentum.

The above could apply to many (perhaps all) parts of the world but is especially pertinent in Asia Pacific. Here, the pace of development and investment in renewable energy continues to

outstrip other parts of the world supported by rising populations, robust economic growth and the greenfield nature of the power market in the region underpinned by relatively attractive
government support initiatives and political impetus for building new infrastructure.

Our experience over the past 12 months reflects what we are seeing in terms of major themes in the sector, including:

The continued rise of offshore wind in North Asia, including as Japan, The development of innovative financing approaches to support
Korea, Vietnam and other new markets (notably Australia and the renewables projects, including portfolio structures, holdco financings,
Philippines) look to build on the success of the Taiwan story. We have green bonds and other solutions which are tailored to the specific
acted on almost all closed project financings for offshore wind in these requirements of the sector; and

markets and continue to be busy working on a range of ongoing projects
in these markets;

New investors entering the Asia Pacific, including strategic developers Continued focus on new and emerging technologies such as green
seeking new opportunities away from their existing markets and an upsurge = hydrogen (including in Japan as an export target for leaders in this

in interests from financial sponsor clients, including specialist energy and —|I=I= space such as Australia) and utility-scale batteries (linked to renewables
infrastructure funds. This has increasingly involved innovative investment projects being explored in Korea among others) in each case which
platforms involving the transfer of existing assets and arrangements for the are likely to accelerate the renewables story and attract further

joint acquisition and funding of future opportunities; international investment.

As the longest-standing and most award-winning green energy practice in the region, we are passionate about the work we do and proud to support leading developers, contractors, financiers,
governments and others in this space across all the key markets in the region as covered in our report. We hope you find this guide is informative and helpful and we always welcome new
discussions about ways we can contribute to your ambitions in this dynamic and exciting sector.
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Our Team

Linklaters demonstrates exceptional breadth in the project finance sector,
advising on a number of significant projects globally. Clients benefit from
leading teams in Europe, the Middle East and the Asia-Pacific region, as
well as an in-depth knowledge of projects in Africa.”

Chambers Global 2022, Projects & Energy: Global: Multi-Jurisdictional
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James McLaren
Partner!, Hong Kong SAR
Tel: +852 2842 4106

Ying Fu

Partner, Hong Kong SAR
Tel: +852 2901 5379
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Xiaohui Ji

Partner, Beijing

Tel: +86 10 6535 0621
xiaohui.ji@linklaters.com

Jianbin Wang
Counsel, Beijing
Tel: +86 10 6535 0642

Narayan lyer

Partner, London

Head of India Group
Tel: +44 20 7456 4837

Savi Hebbur
Partner, London
Tel: +44 20 7456 3388

David Holme
Partner, Jakarta
Tel: +62 21 2995 1509

Made Satwika
Counsel, Jakarta
Widyawan & Partners
Tel: +62 21 2995 1516

james.mclaren@linklaters.com

jianbin.wang@linklaters.com
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John Maxwell

Partner, Tokyo

Tel: +81 36212 1227
john.maxwell@linklaters.com

Hirofumi Taba

Partner, Tokyo

Tel: +81 3 6212 1245
hirofumi.taba@linklaters.com

Joo Hee Lee

Partner?, Seoul

Tel: +82 2 6320 1040
joo_hee.lee@linklaters.com

John Maxwell

Partner, Tokyo

Tel: +65 6692 5220
john.maxwell@linklaters.com

Mark Veitch

Head of Asia Construction, Singapore
Tel: +65 6692 5704
mark.veitch@linklaters.com

Xylia Sim

Counsel, Singapore

Tel: +65 6692 5893
xylia.sim@linklaters.com

Wilailuk Okanurak

Senior Partner, Bangkok

Tel: +66 2305 8024
wilailuk.okanurak@linklaters.com

Wanwisar Nakarat

Partner, Bangkok

Tel: +66 2305 8007
wanwisar.nakarat@linklaters.com
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Giles Cooper

Partner, Hanoi

Allens

Tel: +84 24 3936 0990
giles.cooper@allens.com.au

Melissa Keane

Partner, Melbourne

Allens

Tel: +61 3 9613 8806
melissa.keane@allens.com.au

Kate Axup

Partner, Melbourne

Energy Sector Leader, Allens
Tel: +61 3 9613 8449
kate.axup@allens.com.au

Andrew Mansour

Partner, Sydney

Allens

Tel: +61 2 9230 4552
andrew.mansour@allens.com.au

Melissa Keane

Partner, Melbourne

Allens

Tel: +61 3 9613 8806
melissa.keane@allens.com.au

Karla Drinkwater

Managing Associate, Brisbane
Allens

Tel: +61 7 3334 3337
karla.drinkwater@allens.com.au

Linklaters strikes the right balance between
thoroughness and efficiency, keeping analyses
concise whilst hitting all the crucial points.”

Chambers Asia Pacific 2022, Projects & Infrastructure:

Asia-wide Region

1 Partner (Linklaters LLP, England & Wales) Registered Foreign Lawyer (England & Wales)

2 Foreign Legal Consultant (California)
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Our Recent Asia Pacific Renewables Experience

> the sponsors on the portfolio financing of the ADB-financed 62.2MW Green Yellow Rooftop
Solar Project in Thailand

> the lenders for the project financing of SET Energy Company Limited’s development of a
portfolio of c.500MW solar power projects within the Eastern Economic Corridor Special
Development Zone of Thailand

> an international lender on the financing a Chinese solar operator in setting up a company
to bid for solar projects in Thailand and advising on solar power bidding regulations and
requirements

> the lead arranger and original lender on the financing to Greenovation Power Limited, a
project company wholly owned by Gunkul Engineering Public Company Limited to construct,
develop and operate a 67.5MW wind power project in Nakorn Ratchasima Province, Thailand

> the fund manager on the establishment of an infrastructure fund for the transfer of solar
power assets of approximately 118 MW owned by subsidiaries of a Thai-listed company
engaged in solar and alternative energy

> Khao Kor Wind Power, a subsidiary of Ratchaburi, on the project contracts and project
financing for the 60MW Khao Kor wind power project in Thailand

> The Siam Commercial Bank Public Company Limited as the lead arranger and lender on a
proposed financing to Wind Energy Development Company Limited (“WED”) to construct,
develop and operate a 60MW wind project, comprising three wind power projects (2MW,
8MW and 50MW), in Nakorn Ratchasima Province as well as a mezzanine financing to the
sponsor Gunkul Engineering Public Company Limited to finance its equity contribution into
WED for the project

> First Korat Wind Company Limited and KR Two Company Limited, project companies
in which Ratchaburi Electricity Generating Holding Public Company Limited and Wind
Energy Holding Public Company Limited hold substantial interests, on the THB 6.435bn
limited resource financing of a 2 x 103.5MW wind power project in Thailand and on the
investment in the project companies as well as on the project contracts, including the turbine
supply agreement and permits and licenses and on its mezzanine financing for an equity
contribution in the project. These were the first two wind power projects in Thailand and the
biggest in South East Asia

> Global Power Synergy Public Company Limited on its acquisition of a 40% interest in a
80MW solar farm owned by Thai Solar Renewable Co. Ltd.

> Solar Power Co. Ltd. on its THB 1.95bn sale of a 40% stake in three of its solar power
projects to Ratchaburi Electricity Generating Holding Plc.

Indonesia

> PT Surya Utama Nuansa (Sun Energy), a leading Indonesian solar project developer, on its
project agreements for the development of rooftop solar projects in Indonesia

> Inpex Corporation on the potential acquisition of an equity interest in phase 1 and phase 2 of
the Muara Laboh geothermal power project in Indonesia from PT Supreme Energy

> an international energy company on its bid to acquire an interest in a developer of power
projects in Indonesia, with an active portfolio of operating and under-development projects
(thermal and renewables)

> RATCH Group PCL on the acquisition of additional 40% of share capital of the target
company who is the majority shareholder of an IPP who operates the Asahan-1 hydroelectric
power plant located in North Sumatra

> the arrangers on a US$660m secured loan facility for the purpose of, among others, the
financing for the Star Energy Group consortium’s equity contribution towards acquisition of a
portfolio of Indonesian geothermal assets currently owned by Chevron and the refinancing of
the senior secured notes issued by Star Energy Wayang Windu

> the lender on the structuring and hybrid — project financing of a greenfield hydro renewables
project in Indonesia

> Ratchaburi Electricity Generating Holding in exploring the possibility of investing into
three Indonesian run-of-the-river hydropower projects in North Sumatra. One project is in
operation and the other two projects are still under construction

> an international investor on its potential joint venture to develop an onshore wind farm in
South Sulawesi, Indonesia

> the commercial lenders on the US$266m bank and bond debt financing of a geothermal
power project in Indonesia for Dayabumi Salak Pratama, Ltd.

> Enel Green Power on the development, in joint venture with PT Optima Nusantara Energi
(“PT ONE"), of the 55MW Way Ratai geothermal power project

> anumber of renewable energy companies on the regulatory regimes and structuring
considerations for the development of large scale and/or small scale solar PV projects
in Indonesia

South Korea

> the international sponsor on the development of 1.6GW offshore wind project in
South Korea

> the lenders on the 99MW Jeonnam offshore wind project in South Korea. This is the first
utility scale offshore wind project in South Korea

> BlackRock on its investment in South Korean solar development and investment company
Brite Energy Partners (BEP)

> BlackRock on its acquisition of a 100% stake in Korea Renewables Energy Development &
Operations Holdings (KREDO), formerly IGIS Private Equity

> a global investment fund manager on its potential acquisition of solar power projects and
wind farms in South Korea

> OTPP on its investment of up to US$1bn in a global offshore wind development joint venture
with Corio Generation for the development of offshore wind projects in Taiwan, South Korea,
Japan, Ireland and the UK

Laos

> the sponsors on the Nam Theun Il hydroelectric project in Laos

> the international and Thai lenders on the original financing of the Theun Hinboun Power
Project in Laos

> agroup of Thai and international lenders on its potential financing of US$400m to Electricité
du Laos which include our due diligence of various concession agreements of major hydro
power projects in Laos

> Suez Energy Asia Co. Ltd. on the amendment of the US$101m refinancing for the 150MW
Houay Ho power plant in Laos in connection with the corporate restructuring of GDF Suez

> Ratchaburi Electricity Generating Holding Public Company Limited in regards to the
acquisition of a 25% interest in Nam Ngum 2 Hydro power project in Laos

> a bidder on the proposed acquisition of a portfolio of renewables assets in Vietnam
and Malaysia
> the sponsors on the RM6bn financing of the Bakun Hydroelectric Project

Wind

Solar
Biomass
Geothermal
Hydropower

Waste to Energy
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> Please refer to the credentials set out on pages 18 - 19

Vietnam

> the project companies on the project financing of three wind farm projects in Vietnam with a
combined capacity of 179MW financed by a multilateral development bank

> Bangkok Bank Public Company Limited on the loan facilities to subsidiaries of Super
Energy Corporation Public Company Limited for the project financing of Loc Ninh 1-3 solar
projects in Vietnam

> the lender on the provision of credit facilities to a project company engaged in the 37.6MW
wind power project in Vietnam

> BBL on the financing of these two 30MW solar projects and a potential financing of a two
phase 60MW wind farm project each in the south of Vietnam, including due diligence and
drafting of the finance documents

> Bangkok Bank Public Company Limited in connection with the provision of credit facilities
to a company in Vietnam for 60MW onshore wind farm projects in Vinh Chau, Soc Trang
Province, Vietnam

> Bangkok Bank Public Company Limited on the project financing provided to Bach Khoa A
Chau Tay Ninh Joint Stock Company and Tri Viet Tay Ninh Joint Stock Company (which are
wholly-owned subsidiaries of Gunkul Engineering Public Company Limited) to undertake a
separate 30.02MW DC solar power project operating in Tay Ninh province, Vietnam

> |FC on its financing of a waste-to-energy power project in the Thuan Thanh district of Bac
Ninh Province, Vietnam

> Mainstream Renewable Power on its equity investment deal with Aker Horizons, including
due diligence on Mainstream’s portfolio in Vietnam

> a bidder on the proposed acquisition of a portfolio of solar and wind assets in Vietnam

> a bidder on the proposed acquisition of a portfolio of renewables assets in Vietnam
and Malaysia

> a bidder on the proposed acquisition of a portfolio of renewables assets across Asia,
including Singapore, Taiwan and Vietnam

> India-based Adani on several aspects of its joint venture with a Vietnamese partner to carry
out solar/wind projects in Ninh Thuan province, Vietnam on the acquisition of a 30MW
onshore wind project in Vietnam

Mainstream Renewable Power on its equity investment deal with Aker Horizons, including
due diligence on Mainstream'’s portfolio in the Philippines

Macquarie Infrastructure Holdings Philippines Pte Ltd. on the US$220m joint venture
with Ayala Corporation and UPC Philippines Wind Holdco | B.V. to invest in wind farms in
the Philippines

Diamond Generating Asia Ltd. on its investment into the 81MW Caparispisan wind farm in
llocos Norte

Diamond Generating Asia Ltd. on its joint venture with Michigan Power (wholly owned
subsidiary of Ayala Corporation) to explore solar power opportunities in the Philippines

a major energy company on its bid to acquire a 50% stake in the CBK 720MW hydro project
in Luzon, the Philippines

China Development Bank (CDB) on financing the development of the 700.7MW Azad Pattan
Hydro Power Project

CDB and Habib Bank Limited as lenders, on the project financing of the 1,124MW
hydropower station to be developed by Kohala Hydro Company (pvt.) Ltd.

CDB as lender, on the US$189m project development and financing of the 99MW UEP wind
IPP in Sindh Province, Pakistan

CEXIM and ICBC as lenders, on the US$1.5bn project financing of the 870MW Suki Kinari
Hydropower Project

Standard Chartered Bank on the project financing of a wind farm in Sindh Province

the lenders on the US$700m financing to various subsidiaries of Adani Transmission Ltd
structured to fund up to US$1.1bn of capex for four under-construction transmission projects
in Gujarat and Maharashtra

a consortium of lenders on a senior debt construction financing for a portfolio of 1.69GW
Hybrid Solar Wind Projects which are under execution by Adani Green Energy Limited’s
subsidiaries

ORIX Corporation on its US$963m investment into the Greenko Group, one of India’s leading
renewable energy companies

ORIX Corporation on the sale of its Indian wind assets to the Greenko Group for US$342m
the sponsors on the US$950m Almatti Hydro Power Project in Karnataka, India

Greenko on its acquisition of SunEdison’s operational solar and wind energy assets in India.
We also advised them on the proposed purchase of the entire share capital of Orange
Renewable Holdings, a developer and operator of wind and solar energy projects in India,
from AT Holdings Pte. Ltd. for c.US$1bn

a development bank on the financing of a 250MW solar project being developed by Hero
Future Energies

Hero Future Energies on the investments by Abu Dhabi Clean Energy-Masdar and IFC

into its UK Holding Company, which in turn used these funds to invest in renewable
businesses in India

Reliance Industries on its acquisition and further investment in Faradion Limited, a sodium
ion battery technology company

Greater China Region

> the sponsors on the Hai Long 2 and 3 offshore wind projects financing in Taiwan

> the lenders on the approx. US$2.5bn “holdco” financing of the 605MW Greater Changhua 1
offshore wind project in Taiwan being developed by @rsted, CDPQ and Cathay PE

> the lenders on BlackRock Real Assets’ US$328m refinancing of a portfolio of 186MW of
solar assets in Taiwan with an 18-year green loan facility

> Ontario Teachers’ Pension Plan Board on its investment of up to US$1bn in a global offshore
wind development joint venture with Corio Generation to support the development of 14 fixed
bottom and floating wind projects in Taiwan, South Korea, Japan, Ireland and the UK

> Global Power Synergy Public Company Limited on its agreement to acquire a 25% interest in
the Taiwanese 595MW CFXD offshore wind farm

> NEXI and K-SURE on the approx. US$3bn (NT$90bn) project financing of the 595MW CFXD
offshore wind project in Taiwan

> the lenders and ECAs on the US$2bn (NT$62.4 bn) project financing of the 376 MW
Formosa 2 offshore wind project in Taiwan

> wpd AG on the €2.7bn project financing of the 640MW Yunlin offshore wind farm
project in Taiwan

> the lenders and EKF on the NT$18.7bn (approx US$600m) project financing for the 128MW
Formosa 1 offshore wind project in Taiwan

> Chugoku Electric Power Co Inc on the acquisition of 25% of shares in Shih Fong Power Co
Ltd, which is developing a 37.1MW hydro power station in Hualien, Taiwan

> the developer on the development, structuring, procurement and financing of an onshore
wind farm in Taiwan

> wpd AG on the project financing of the 350MW Guanyin offshore wind farm project in Taiwan

> (rsted on the acquisition of a 35% interest in the Formosa 1 offshore wind project

> a bidder on the proposed acquisition of a portfolio of solar and WTE assets in
Taiwan and PRC

> China Light & Power on the acquisition of two wind farm projects in Liaoning
province of the PRC

> Arcapita Bank on the acquisition of the Honiton Energy 49.5MW wind project in PRC
and, subsequently, the project company on the project financing of the expansion of the
wind project

> China Light & Power on the greenfield development of a hydropower project in
Yunnan province

> Marubeni Corporation on the first commercial scale offshore wind project at Akita Port and
Noshiro Port in Akita, Japan

> (rsted on its formation of a joint venture with TEPCO to bid for offshore wind projects being
auctioned off the coast of Choshi city, Japan

> Macquarie’s Green Investment Group on the formation of a joint venture with a global
energy leader, Iberdrola, on the co-development of a 3.3GW portfolio of six offshore wind
projects in Japan

> an international financial sponsor on the partnership with a Japanese offshore wind
developer in relation to their potential bids for a series of Japan offshore wind projects

> the lenders supporting a consortium’s bid on a Round 1 fixed bottom offshore
wind project

> OTPP on its investment of up to US$1bn in a global offshore wind development joint venture
with Corio Generation for the development of offshore wind projects in Taiwan, South Korea,
Japan, Ireland and the UK

> (rsted on a joint venture with Japan Wind Development Co., Ltd in relation to their potential
bids for multiple offshore wind projects in Akita and Aomori Japan

> an international sponsor on the project financing of the Sodegaura solar project in
Chiba, Japan

> an international sponsor on the project financing of the 10MW Mine solar project in
Yamaguchi, Japan

> aJapanese infrastructure fund on its first acquisition of a portfolio of solar projects in Japan
and the subsequent refinancing of the projects

> aJapanese bidding consortium on their potential bid to acquire Equis’ Asia Pacific
renewables portfolio of over 170 assets including solar, wind and hydroelectric power
operations in Taiwan, Japan, Australia, India, Indonesia, the Philippines and Thailand

> a potential bidder on KKR’s sale of its Japan renewables portfolio
ING Bank in relation to the ¥12.1bn financing of Nippon Solar Services’ construction of a
utility-scale solar photovoltaic power plant in the Oita Prefecture in Kyushu

> Sonnedix in connection with the ¥16.5bn project financing of a greenfield 41.6MW solar
photovoltaic plant located near Sano, Tochigi Prefecture, Japan

> ING Bank on the financing of Nagi PV Godo Kaisha solar photovoltaic power plant in Nagi,
Okayama Prefecture

> an international lender on the financing for the construction, operation and maintenance of
the Nanazoshi c.12MW solar PV plant in Japan (substantially finalised)

Mongolia

> wpd AG on the acquisition of all shares in the Mongolian project development company
Qleantech LLC (Qleantech). Qleantech develops the Oyu Tolgoi onshore wind farm in
Mongolia with a proposed capacity of 250MW

> 2Tenuun Gerel Construction LLC and Sermsang Power Corporation Public Company Limited
on their US$18.7m 15MW solar power plant project financing with Asian Development
Bank in Mongolia
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Our Recent Global Renewables Experience

United Kingdom

> the borrower on the construction, development and

c. £8bn ECA-backed financing of the Dogger Bank
Offshore Wind Farm

SSE Renewables on the £3bn Seagreen offshore wind
farm development, financing and equity sale

the private equity arm of a large investment bank on
a US$1bn and US$600m equity investments into
Northvolt AB

the developers of a UK Blue Hydrogen project on the
development of the regulatory business model and
discussions with UK Government

EDF Energy Renewables Limited on the £2.3bn
project financing of the 450MW Neart na Gaoithe
offshore wind farm

Green Investment Group on the sale of 50% of its interest
in East Anglia One offshore wind farm in the UK

Drsted on the sale of a 50% interest in the Hornsea 2
offshore windfarm

OTPP on its investment of up to US$1bn in a global
offshore wind development joint venture with Corio
Generation for the development of offshore wind projects
in Taiwan, South Korea, Japan, Ireland and the UK

senior and mezzanine lenders on the financing
of the state-of-the-art Protos energy-from-waste
facility in the UK

a consortium of banks on the financing of the Newhurst
energy-from-waste facility in Leicestershire, UK

iCON Infrastructure LLP on the acquisition of 49% of
Fomento de Construcciones y Contratas’ UK energy from
waste assets and ongoing joint venture

a joint venture and the sponsors in relation to the £2.5bn
refinancing of the 588MW Beatrice Offshore Wind Farm
Limited project

Octopus Renewables on its acquisition from RES of nine
wind farms across France, the UK and Ireland in two
deals totalling over €100m

Spring Infrastructure 1 Investment Limited Partnership
as Fund, Spring Infrastructure Capital as fund manager
and Spring Offshore Wind Holdings Limited as purchaser
on the £113m acquisition of Sumitomo’s indirect minority
interest in the 573MW Race Bank wind farm

Greencoat UK Wind HoldCo Limited and Greencoat
Buckingham Assets Limited on the £635m acquisition of
a 49.9% stake in the Stronelairg and Dunmaglass onshore
wind farms from SSE

Moray Offshore Wind Farm (East) Limited on the £2.6bn
financing of the 950MW Moray East offshore wind farm in
the Outer Moray Firth in Scotland

Innogy Renewables UK Limited on the £2bn financing
and development of the 860MW Triton Knoll offshore
wind farm, and the subsequent sale of 41% stake of the
wind farm to a Japanese consortium

the consortium of MIRA and Macquarie Capital on their
acquisition and financing of a 50% stake in the Race
Bank Offshore Wind Project from @rsted

the sponsors on the construction and financing of the
664MW Beatrice offshore wind farm

the lenders on the multi-source financing (“ECA”,
“EIB” and commercial lenders) of the Galloper
offshore wind farm

Marubeni Corporation on the disposal of 50% of its stake
in the 172MW Gunfleet Sands offshore wind farm in the
UK to Development Bank of Japan Inc.

Royal Bank of Scotland PLC and Investec Bank PLC

as mandated lead arrangers and underwriters on the
¢.£400m financing to Octopus Investments for a portfolio
of 74 UK ground mounted solar projects

the lenders in connection with the financing of the
299MW Tees Biomass Power

Morgan Stanley on its joint venture investment in
Meygen'’s tidal projects in the Pentland Firth

Octopus Investments on the successful completion of a
£174m refinancing of the largest independent portfolio of
biomass and landfill gas projects in the UK

the developer and sponsors in relation to the cap and
floor regulatory regime and project financing for the
Greenlink Interconnector project between Great Britain
and Republic of Ireland

Equinor New Energy Limited on its acquisition of a
minority interest in Noriker Power Ltd, a battery storage
developer which has constructed over 250MW of battery
storage and hybrid energy projects in the UK

[T TR [T

> Partners Group on their Sustainable Finance
Disclosure project

> CACIB on the update of the programme which
incorporated the unprecedented EU’s €750bn recovery
instrument, Next Generation EU, which aims to build
a greener, more digital and more resilient future while
supporting Member States in repairing their economies

> Partners Group AG on the structuring and establishment
of Partners Group LIFE Il Fund, a globally diversified
private equity and infrastructure fund following a
dual mission combining market-rate financial returns
with a measurable contribution to the United Nations
Sustainable Development Goals

> A French insurance company on their investment in a
limited partnership incorporated in England and Wales
focusing on energy-related assets

X
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Battery storage

©0C0CO0OS

Waste to Energy

> EBRD on the financing of portfolio consisting of three
solar farms and five onshore wind farms (incl. two
operating projects and three greenfield projects)

> Mirova on various acquisitions in Poland, including
acquisition of a 132MW portfolio of three onshore wind
projects and a 160MW portfolio of two onshore wind
farm projects

> Pomerania Wind Farm on legal aspects of development
process of one of the largest onshore wind
farms in Poland

> ENGIE on the joint venture with EDP Renewables for the
creation of a co-controlled 50/50 joint-venture in the fixed
and floating offshore wind sector in Poland

> NORDEX on a broad scope of matters in Poland relating
to onshore wind farm investments

> Innogy on contemplated Polish offshore wind farm
project acquisition

> the lenders on the project financing for an offshore wind
farm in Poland

Belgium

> E.ON on the retransfer of the stake held by Innogy
Renewables in C-Power to RWE in the context of the wider
asset swap transaction between RWE and E.ON

> European Investment Bank on the financing of the
SeaMade offshore wind farm developed by, among
others, ENGIE Electrabel

> the electricity production company and its sponsors,
ENGIE Electrabel and Conquest Reye Invest on
the project financing of five on-shore wind farms,
Wind4Flanders 5, totalling a capacity of 42.8MW

> Wind4Wallonia 2 SA on the project financing on Five on-
shore wind farms located in Wallonia

> Belgian Eco Energy on their development of several
biomass and combined heat and power plant in Belgium

> Kalyon Enerji Yatirimlari AS and Kalyon Guines Enerjisi

Uretim A.S. in respect of an ECA-backed project financing
of the 1,350MW Karapinar solar plant in Turkey, one of
the largest single-site solar power projects in the world
The Export-Import Bank of Korea (KEXIM) and K-sure
on the 1GW solar power project financing sponsored by
Hanwha in Turkey

Gestamp Renewables on the ECA covered project
financing of a wind power plant located in Yahyali/
Kayseri, Turkey

Verbund on the sale of its Turkish business to E.ON SE
and the simultaneous acquisition of a number of hydro
power plants

Aydem Yenilenebilir Enerji A.S. on its US$750m 7.75%
senior secured green notes due 2027

> a bidder on the acquisition of a 50% stake in the Dutch
Luchterduinen offshore wind farm

> Siemens Project Ventures GmbH on the acquisition of a
20% participation in the 600MW offshore Gemini park in
the Netherlands

> Various investors on several (potential) investments
in Dutch offshore wind farms off the coast of the
Netherlands such as Borssele, Hollandse Kust Noord,
Zuid and West

> Various investors on (potential) investments of solar field
portfolio’s in the Netherlands (and other countries in
Western-Europe)

> Allianz Global Investors on the acquisition of a 34.5MW
photovoltaic plant in Molenwaard, the Netherlands

KOMIPO Europe B.V. on its acquisition of 100% in
Kiwoom ISG 1 Holding Spain, S.L.U., which holds 75% of
shares in the owner of two solar PV portfolios in Spain
AIMCo on the €2bn sale of Eolia to Engie

|-Squared on the €1.5bn sale of T-Solar, with projects

in Spain and ltaly (we also advised on the previous
acquisition)

ORIX Corporation on the acquisition of an 80% stake in
Elawan Energy

BRUC OTP Energy on several transactions including the
(i) sale of its 50% stake in BRUC Energy to USS and (ii)
acquisition of two solar photovoltaic generation portfolios
under development and with a total capacity of c. 2GWp
and 281MWp (known as Colossus and Fuentes) from
Nearco Renovables

Blackrock on the acquisition of different renewable assets
in Spain, including a 250MW solar photovoltaic plant in
Extremadura and wind farms in Aragon

CTG on the acquisition of Wind Rose and Céfiro Energia,
two Spanish portfolios of wind and photovoltaic renewable
energy assets located in northern Spain

Siemens on the €1.1bn acquisition of a stake in Gamesa
from Iberdrola. This follows the merger of its wind power
business with Gamesa Corporacién Tecnolégica

Acciona on the acquisition of the stake of KKR in Acciona
Energia Internacional

Sonnedix on the acquisition of a 112MWp solar PV
development portfolio from Circle Energy, Faleuma, and
Rios Renovables

Amundi Private Equity on the acquisition of a 45% interest
in an existing solar assets portfolio located in Italy and
Spain with a total output of c. 250MW from Sonnedix

> Orsted Hydrogen Holding A/S on their acquisition of a
45% ownership share of Liquid Wind AB’s FlagshipONE
e-methanol project

> Types of Banks on the financing of a c. €133m greenfield
onshore wind farm project in Sweden developed
by General Electric (GE) and backed by a Google
corporate PPA

> Glennmont Partners on (i) the acquisition of 50% in
offshore wind farm Borkum Riffgrund 3 from @rsted,
which is with a planned capacity of 913MW the largest
offshore wind project in Germany and (ii) the acquisition
of 25% stake in offshore wind farm “Gode Wind 1”

> the bidders on the planned acquisition of a share in
the offshore wind farms “Borkum West Il phase 27,
“Deutsche Bucht”, “Nordergriinde”, and “Borssele 3/4”,
“Merkur” and “Wikinger”

> RWE Innogy on the sale of an 85% equity stake in the
offshore wind farm “Nordsee One” to Northland Power
and the subsequent financing

> Marguerite, Siemens Financial Services and Danish
pension funds Industriens Pensions and PKA on the
acquisition and the financing of the offshore wind farm
“Butendiek” in the German North Sea

> Windkraft Thiringen on the acquisition of the onshore
wind farms “Kutzleben” and “Hornsémmern” from
BOREAS and “Mihla” from Juwi

> Allianz Global Investors on (i) the acquisition of a 142MW
wind farm portfolio consisting of 11 wind farms from PNE
Wind AG and (ii) on the acquisition of the solar parks
Preschen and Jocksdorf (55MW), the last large ground-
mounted solar farm in Germany

> Enel Green Power on the joint development of 20
photovoltaic projects (210.7MW) in Germany

> Q-Cells on the development, financing and sale of some
of the largest ground-mounted solar installations in
Europe. These included Brandenburg-Briest (91MW),
Zerbst (45MW), Finsterwalde (39MW), Amsdorf (28MW),
Bitterfeld (7MW) and Frauental (5MW)

> Enel Green Power on the acquisition, development and
sale of the Weilheim geothermal project in Bavaria,
Germany - this is the largest geothermal project in
Germany (up to 26MW)

the lenders to a consortium led by Meridiam, Hydrogen de
France (HDF) and Société Anonyme de la Raffinerie des
Antilles (SARA) in connection with the development and
non-recourse project financing of the world’s largest green
Hydrogen-power project in Guiana (French Overseas).
Valeco Group, Mirova and GEG as sponsors on the
€300m refinancing of a portfolio of solar and wind farms
assets located in France with a total capacity of 200MW
a bidder on the sale of Nordex Group’s wind projects
development business in Europe with a pipeline of 3GW
Offshore wind farm project

Crédit Agricole CIB, BNPP, Société Générale and

the European Investment Bank on all aspects of the
limited recourse financing of the 497MW Fécamp
offshore wind farm

the underwriters (BNPP, MUFG and SG) on the limited
recourse financing of the Saint-Nazaire offshore wind
farm, the first to reach FID and financial close in France.
This landmark 480MW project is being co-developed by
EDF and Enbridge

Neoen S.A.S on the innovative capacity offtake
arrangements for Project Azur, the largest battery-based
power storage unit directly connected to the grid in
mainland France (6MW/6MWh). This is the first unit of its
kind in mainland France

the commercial lenders on the project financing of the
Courseulles-sur-mer offshore wind farm, which is being
co-developed by EDF, Enbridge and wpd

Novawood (the project company), Novacarb and Engie
Energie Services (the sponsors) on the financing of the
construction, operation and maintenance of a 14.6MW
biomass cogeneration plant in Laneuveville-devant-Nancy
the Mandated Lead Arrangers (ABN AMRO N.V., BNP
Paribas and Société Générale) on the financing of a c.
€133m greenfield onshore wind farm project in Sweden
developed by General Electric (GE) and backed by a
Google corporate PPA

Amundi Energies Vertes on its contemplated strategic
partnership with Sonnedix, with an asset base that
exceeds 900MW

Acofi Gestion in relation to the sale of two photovoltaic
and wind portfolios, totalling 126MW in capacity, to
Swiss energy companies EOS Holding and Romande
Energie France

a sponsor in connection with a feasibility study for the
addition of a hydrogen production facility to existing solar
PV plants in Italy

EBRD and BNPP on eight separate but interlinked project
financings to the Qair (previously Quadran Renewable
Energy) group in Poland to (i) refinance the acquisition of
two merchant wind farms in operation and (ii) finance six
other subsidiaries in connection with the construction of
three wind farms and several solar PV projects benefitting
from the Polish CfD incentive scheme

the sponsors on the development, non-recourse financing
of IVPC4, 283MW of wind farm projects in Southern

Italy and Sardinia and subsequent financial leasing to 14
English LLPs

the funders on Project Zelios, the €1bn+ project financing
of EDF EN’s PV solar portfolio in Italy and France

the mandated lead arrangers on the €1.2bn financing,
construction and operation of three separate Falck waste-
to-energy plants in Sicily

Octopus Investment Limited on the financing from

MPS Capital Services for five of its Italian subsidy-free
solar plants located in the Montalto di Castro region

of Italy (first merchant plant project financing in Italy),

on the negotiations for their corporate PPA and their
subsequent sale

Octopus Renewables on the signing of a binding
agreement with A2A for the sale of a portfolio of 17
photovoltaic plants located in Lazio and Sardinia with

a total rated power of 173MW - the largest merchant
portfolio in Italy without GSE incentives

| Squared Capital on the acquisition by one of its funds of
Grupo T-Solar Global from Isolux Energy Investments

the lenders on the €1.2bn project financing to IP
Maestrale Investments 650MW wind farm portfolio in
Italy and Germany

UPC on the development, construction and financing of a
portfolio of 500MW+ wind energy projects across ltaly

> Mirova on its €150m investment in TagEnerg to support
this enterprise’s growing portfolio of more than 2.7GW
in five countries — the UK, Portugal, Spain, France
and Australia

> the lenders on the refinancing of the Ventient’s European
wind farm portfolio

> CK Infrastructure Holdings Limited (CKI) and Power
Assets Holdings Limited (PAH) on the sale of
Iberwind, one of the largest wind power operators in
Portugal, to Ventient

> the lenders in financing the acquisition from EDP of a
brownfield portfolio of large hydro assets in the north
of the country

> the lenders on the project financing of a solar portfolio
which holds a grid connection awarded by DGEG further
to the Portugal Solar 1,400MW Tender

> Hanwha on the divestment of its 16MW operational solar
photovoltaic plants in Portugal to Finerge Estrela, S.A., an
FSI group company

> Marguerite Adviser on the acquisition and financing of
two greenfield projects for the construction and operation
of biomass power plants in Portugal, with a total installed
capacity of c. 30MW

> Mirova on its acquisition of a Portuguese SPV dedicated
to development, construction, operation and maintenance
of a 25MW solar photovoltaic project without a
guaranteed FiT. This was one of the first private solar
PPAs to be signed in Portugal and one of the largest of its
kind in Iberia

> the arrangers on the €210m facilities agreement for the
refinancing of Ancora Wind, a portfolio of 172MW of wind
assets portfolio in Portugal

> China Three Gorges (Europe) S.A. on the public takeovers
launched over EDP — Energias de Portugal, S.A. and
EDP Renovaveis, S.A., respectively the leading energy
operator in Portugal (which is among the major European
operators) and its subsidiary for renewable energy (the
world’s fourth largest renewable energy producer)

> Engie (formerly GDF Suez) on the acquisition of a stake
in Windplus, a company developing an offshore floating
technology prototype in Portugal

> |berwind as sponsor on structuring and implementing the
partial refinancing of its €1bn project finance portfolio

The mercas

> A consortium of banks and financial institutions on the
refinancing and expansion of the wind farm located in the
Atacama region in Chile

> Mayflower Wind on the ongoing development of a utility
scale offshore wind project in Massachusetts

> Mayflower Wind Energy LLC on its acquisition of
Massachusetts OceanGrid, LLC (OceanGrid) for the
development of clean energy infrastructure projects in
North America

> Rubis SAS on the acquisition of Photosol SAS and
simultaneous divestment of US solar portfolio

> Engie on their joint venture agreement with EDP
Renovéveis to invest and develop offshore wind
projects globally

> Pacific Hydro Chile S.A., SPIC Green Energy Limited and
State Power Investment Corporation Limited in a facility
loan of up to US$294.2m, with an accordion option
to increase the total commitment to up to US$350m,
for the refinancing of six renewable energy projects
located in Chile

> First Solar on the development of over 500MW of solar PV
projects in North America; and the sale and purchase of
over 1.5GW of solar PV assets in the U.S. and Chile

> (rsted as project sponsor and joint venture partner on its
50/50 joint venture with Eversource Energy to develop,
construct and operate a utility scale offshore wind project
off the coast of Massachusetts

> EKF and commercial lenders on the development and
proposed US$2bn financing of the Cape Wind offshore
wind farm in Massachusetts

> White Summit Capital and Riverstone Capital on the
acquisition of a portfolio of solar power plants in Mexico

> (2 Energy Capital, LLC as sponsor of more than
two-dozen distributed generation portfolio solar
projects in the U.S

> EDF Energies Nouvelles S.A. and Iberedlica Renovables,
as sponsors of the Cabo Leones 1 project financing

CDPOeeOe0d

2N
3,

<>Dm QDEOU®



Q000D COLOBINHDIDO @ A <=>

Market Recognition



Asia Renewables Market Recognition

Q RANKINGS

Band 1 — Projects and Infrastructure - Asia Pacific, China,
South Korea, Thailand, Indonesia, India
Chambers Asia Pacific 2022

Band 1 — Energy & Natural Resources: Australia
Chambers Asia Pacific 2022 (Allens)

Tier 1 — Projects & Energy - China, Hong Kong SAR,
Indonesia, Japan and South Korea
Legal 500 Asia Pacific 2022

* PRACTICE AWARDS

Asia Pacific Legal Adviser of the Year
1J Global Awards 2021

Asia Pacific Law Firm of the Year
PFI Asia Awards 2019

Firm of the Year: Projects & Energy (International)
China Law & Practice Awards 2020

Project Finance Law Firm of the Year
The Asset Triple A Asia Infrastructure Awards 2020

Project Finance Law Firm of the Year: Taiwan
The Asset Triple A Asia Infrastructure Awards 2020

? AWARD-WINNING PROJECTS

Greater Changhua 1 offshore wind project, Taiwan

Project Finance Deal of the Year
IFLR Asia Pacific Awards 2022

Renewable Energy M&A Deal of the Year

The Asset Sustainable Infrastructure Awards 2022

Asia Pacific Deal of the Year
PFI Awards 2021

Adani Gujarat and Maharashtra Transmission line
portfolio, India

APAC Power Portfolio Financing Deal of the Year
1J Global Awards 2021

Indian Deal of the Year
PFI Awards 2021

Most Innovative Deal of the Year
The Asset Triple A Sustainable Infrastructure Awards 2022

Adani Green Energy Rajastjan Solar PV and Onshore
Wind Portfolio

APAC Renewables Portfolio Refinancing Deal of the Year
1J Global Awards 2021

Green Project of the Year
The Asset Triple A Sustainable Infrastructure Awards 2022

Changfang & Xidao offshore wind farm project, Taiwan
Asia Pacific Export Finance & Project Finance

Deal of the Year

1J Global Awards 2020

Asia Pacific Renewables Deal of the Year
PFI Awards 2020

Asia ECA Deal of the Year
TXF Perfect 10 Deals of the Year 2020

Project Finance Deal of the Year
FinanceAsia Achievement Awards 2020

Yunlin offshore wind project, Taiwan
Asia Pacific Renewables Deal of the Year
PFI Asia Awards 2019

Asia Pacific Offshore Wind Deal of the Year
1J Global Awards 2019

Overall Global ECA-backed Finance Deal of the Year
Yunlin Offshore, TXF 2020

Asia Offshore Wind Deal of the Year
Proximo Deals of Year Awards 2019

Akita offshore wind farm project, Japan
Asia Pacific Deal of the Year
The Asset Triple A Infrastructure Awards 2021

Asia Pacific Offshore Wind Deal of the Year
1J Global Awards 2020

Asia Pacific Innovation Deal of the Year
PFI Awards 2020

Asia Pacific Offshore Wind Deal of the Year
Proximo Deals of Year Awards 2020

Formosa 2 offshore wind project, Taiwan
Renewables ECA-backed Finance Deal of the Year
TXF Perfect 10 Deals of the Year 2019

Green Project of the Year, Regional
The Asset Triple A Asia Infrastructure Awards 2020

Green Project of the Year: Taiwan
The Asset Triple A Asia Infrastructure Awards 2020

OTHER AWARD-WINNING PROJECTS

Renewable Energy Deal of the Year — GreenYellow Rooftop

Solar Project, Thailand
The Asset Triple A Sustainable Infrastructure Awards 2022
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Global Renewables Market Recognition

Q RANKINGS

Band 1: Projects & Energy
Chambers Global 2022

Band 1: Energy & Natural Resources: Power
UK, Chambers Global 2022

Band 1: Energy & Natural Resources:
Renewables & Alternative Energy
UK, Chambers Global 2022

Band 1: Projects
UK, Chambers Global 2022

* PRACTICE AWARDS

Global Law Firm of the Year
PFI Awards 2020

Best Legal Advisor — M&A
1J Investor Awards 2020

| LEAGUE TABLES

#1 Asset Finance
Deal Value
Bloomberg Clean Energy League Tables 1H2022

#1 Global Renewables Project Finance
Deal Value
Inframation League Tables 2021

#1 Asia Renewables Project Finance
Deal Value
Inframation League Tables 2021

? AWARD WINNING PROJECTS

Project Finance Deal of the Year: Karapinar solar project
IFLR Europe Awards 2022

European Export Finance Deal of the Year:
UKEF — Kalyon Enerji’s Karapinar solar project, Turkey
1J Global Awards 2021

Europe ESG Deal of the Year: Karapinar solar project
PFI Awards 2021

European EV Charging Deal of the Year:
Carrefour EV Charging Stations, France
1J Global Awards 2021

Europe Offshore Wind Deal of the Year:
Courseulles-sur-Mer offshore wind farm
PFI Awards 2021

18%
24%
Gll\(l)l;);nlbsgn%r\fasgs — 7%
Project Finance
12%
— 16%
13% —

Name Market Share (%)
© Llnkaters 24
@ lawFirmA 18
,,,,,, tewfims .V
,,,,,, tawfFirmC 16
,,,,,, tewfFim0b 13
© Law Firm E 12

Source: Percentage of market share by value of the top six firms 2021 (Inframation)

Americas Hydrogen Deal of the Year: CEOG project
PFI Awards 2021

Europe Deal of the Year: Sale of Wheelabrator UK
PFI Awards 2021

Global Green Deal of the Year: Dogger Bank
offshore wind farm
PFl Awards 2020

Europe Green Deal of the Year: Fecamp offshore wind farm
PFl Awards 2020

Best Renewables Acquisition (Offshore Wind):
East Anglia ONE
1J Investor Awards 2020

Best Refinancing (Wind): Beatrice offshore wind farm
1J Investor Awards 2020

30% 16%

Number One for
Asia Renewables

Project Finance — 16%
12%
13% — — 13%
Name Market Share (%)
@ Llinklaters .. 30
@ LawFirmA 16
,,,,, tawFirm8 16
,,,,, tawfrmc¢ .13
,,,,, tawfrmb 13
© Law Firm E 12

Source: Percentage of market share by value of the top six firms 2021 (Inframation)
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Renewable Energy in Australia.

Allens » < Linklaters

@ WHERE WE'RE AT

The energy market in Australia is undergoing a
transformation, as the sector transitions to a lower emissions
economy. Traditionally dominated by coal-fired generation,
there has been significant investment in renewable energy
projects over the last 10 years and increasing interest in
hybrid projects combining renewables with new technologies
(such as storage) in the past 12-18 months.

Australia was one of the first countries in the world to set

a national Renewable Energy Target (“RET”), designed to
increase the amount of electricity generated from sustainable
and renewable sources and reduce greenhouse gas
emissions. The RET, which will expire in 2030, sets a target
for the amount of electricity to be supplied by renewable
energy generators, and penalises certain entities (usually
electricity retailers) for failing to source a certain percentage
of their energy needs from renewable sources. The aim of
achieving 23.5% renewable energy (equivalent to 33,000
gigawatt hours) by 2020 was met ahead of time, with
Australia’s Clean Energy Regulator approving the requisite
amount of capacity on 4 September 2019. At this stage, there
is no indication that the target will be increased or that the
RET will be extended beyond 2030, but the scheme is still
open to new participants.

Renewable energy targets, to be implemented in a variety
of ways, have also been set on a state and territory basis
throughout Australia:

> South Australia is aiming to meet a target of net 100%
renewables by 2030.

> Tasmania, which sources 100% of its power needs
from renewable generation as of late 2021, has recently
announced a target of 200% renewables by 2040. This
target is part of Tasmania’s “Battery of the Nation” project
and means that by 2040 Tasmania’s renewable generation
capacity would be twice what is required to meet its
current power needs (with surplus generation being
available for export and use in the broader Australian
National Electricity Market).

> The Australian Capital Territory had a target of 100%
renewables by 2020, which it has met.

> Queensland and the Northern Territory have both
committed to goals of 50% renewables by 2030.

> Victoria has a target of 40% renewable energy by 2025,
and 50% by 2030.

> New South Wales has a target to reduce emissions by
50% (from 2005 levels) by 2030.

> Western Australia is yet to introduce renewable energy
targets, but the government has indicated an aspirational
target to reduce emissions by 2030.

“! POLICY DEVELOPMENTS

Despite these encouraging commitments, the significant
influx of intermittent renewable energy to the electricity grid,
coupled with many coal-fired generators approaching the

end of their design lives, has presented some challenges

for Australia’s energy system in recent years. In fact, the
Australian Energy Market Operator has forecast that many of
the existing coal-fired generators will retire earlier than their
expected end of life dates; a prediction emphasised by Origin
Energy announcing in January 2022 that its Eraring Power
Station would close seven years earlier than anticipated.

The power system and accompanying regulatory framework
has struggled to keep up with the rapid pace of this change,
resulting in some generators experiencing connection delay
and increased curtailment risk, as the market operator and
electricity networks grapple with issues such as network
congestion in certain areas and fluctuations in supply and
demand arising from the intermittent nature of renewable
energy sources.

There has been industry-wide recognition of these issues,

with a large emphasis on:

> promoting investment in transmission infrastructure,
including coordinating investment in new generation and
transmission infrastructure;

> investment in technologies such as grid-scale energy
storage to ensure system stability and security; and

> market design and policy reform.



Initiatives have been put in place at both a national and
state level to ensure the regulatory regime for the Australian
energy market remains fit for purpose. Some of the key
initiatives include:

> Safeguard Mechanism: The Australian Federal
Government has recently committed to an emissions
reduction policy of 43% by 2030, which is expected to be
legislated in mid-late 2022. The policy is expected to be
implemented primarily through the safeguard mechanism,
which requires Australia’s largest greenhouse gas
emitters to keep their net emissions below their emissions
baseline limit.

> Federal Technology Investment Roadmap: Australia’s
Technology Investment Roadmap (the “Federal
Roadmap”) sets out a proposed framework for the
investment of public funds in the development of new
technologies designed to lower emissions. In furtherance
of this initiative, the Federal Government has committed to
releasing an annual ‘Low Emissions Technology Statement
outlining its investment priorities. The first statement was
released in September 2020, and identified five priority
technologies for investment, including ‘clean’ hydrogen
(created using renewable energy sources) and grid-
scale energy storage. The second statement released
in November 2021 introduced an additional priority
technology, ultra low-cost solar. It is not yet clear whether
this initiative will be continued following the recent Federal
Government election.

> State Initiatives: Certain states and territories have also
put in place individual roadmaps and plans to encourage
investment in projects that will facilitate the transition
to a lower carbon economy while ensuring continued
reliability and security of electricity supply. New South
Wales, for example, is working to implement its Electricity
Infrastructure Roadmap (the “NSW Roadmap”) which
sets out a long-term plan aimed at promoting investment
in large-scale renewable energy generation, storage and
transmission infrastructure. The NSW Roadmap aims
to deliver a co-ordinated approach to new investment
within ‘renewable energy zones’, the opportunity to
secure revenue assurance for new renewable energy,
long duration storage and firming projects through

’

entry into long term energy service agreements, and
targeted reforms to the regulatory approvals process
and establishment of a cost recovery framework to
encourage investment in ‘scale-efficient’ transmission
augmentation projects.

Post-2025 Market Design: Led by the Energy Security
Board (“ESB”), the post-2025 market design initiative is
intended to overhaul the current design of the National
Electricity Market to ensure it is fit for purpose and

able to evolve to meet changing consumer and system
needs. The ESB is aiming to achieve this by focussing on
four key areas:

> Resource adequacy through the transition — ensuring
the right mix of resources is available to deliver
reliable and affordable energy as the power system
continues its transition to lower emissions and adopts
new technologies. As part of this work the ESB is
currently carrying out further design work on a capacity
mechanism, with the proposed rule changes expected
to be submitted to Energy Ministers in December 2022.

> Essential system services and scheduling and ahead
mechanisms — ensuring those resources and services
are available when needed to manage to complexity of
dispatch and deliver secure supply.

> Demand side participation — unlocking opportunities
for households and businesses to make the energy
choices that suit them best.

> Access and transmission — providing networks to meet
future needs including implementation of renewable
energy zones and arrangements to ensure efficient
use of the national electricity network. This work
includes the proposed development of a congestion
management mechanism to promote investment
certainty, manage access risk, boost operational
efficiency and incentivise technologies that alleviate
network congestion.

> Renewable Energy Zones: There is also a lot of activity
focussed on the development of ‘Renewable Energy
Zones’ (“REZs”), both at a Federal and State level, to
co-ordinate investment in renewable energy generation
and storage capacity with network expansion projects.

REZs are areas which are abundant in renewable
energy sources and which, with the right infrastructure
and transmission capacity, offer potential economies of
scale in terms of delivering the network augmentations
required to connect projects within the REZ, as well

as the low-cost supply of electricity to consumers.

New South Wales, Victoria and Queensland have

all committed to development of REZs within their
jurisdictions. The NSW REZs are currently the most
advanced, with New South Wales having:

formally declared 2 of its 5 proposed REZs (the Central
West Orana REZ and New England REZ); and
commenced the competitive tender process to

appoint a network operator to design, build and
operate the transmission network infrastructure for

the Central West Orana REZ, which is scheduled to
complete in late 2022.
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€@ WHAT WE ARE SEEING

With a large volume of investment occurring in the Australian
renewables sector in the last few years, we are starting to see
a number of trends emerge.

CORPORATE POWER PURCHASE AGREEMENTS
AND SUSTAINABILITY TARGETS

More and more corporations in Australia are setting, and
actively pursuing, sustainability and carbon reduction
commitments. There continues to be strong interest from
large corporates to manage electricity pricing and increase
green credentials by contracting directly with renewable
energy generators for electricity and green products or
entering into structured electricity retail products backed by
renewable projects. This interest is being driven, not only

at board and management level, but also by shareholders
who are becoming increasingly active in holding companies
to account in terms of managing and disclosing climate
change risks, and demonstrating their commitment to
sustainability and carbon reduction initiatives. This, coupled
with the recent announcement by the Australian competition
regulator that misleading marketing of green credentials

will be one of its 2022 enforcement priorities, has resulted
in an increased focus by corporates on the reporting and
marketing of their sustainability achievements, particularly
where these targets are linked to sustainability linked loans
and financing arrangements.

A variety of complex and bespoke structures are being used
in the market to facilitate corporate offtake arrangements.
Smaller corporates, keen to get involved in the action,

are grouping together to form buyers groups to enter into
offtake arrangements. Retailers are offering electricity retail
products backed by power purchase agreements with
renewable generators, which can be more attractive to
certain corporates as these are usually simpler to manage
in an administrative sense than contracting directly with

a generator. Another popular trend that has emerged is
corporates entering into large-scale generation certificates

(“LGC") which only deals with renewable generators as a
way to offset or reduce their emissions. For more information
on the ways that companies are looking to deliver on carbon
reduction targets, see our insight here.

State governments are also increasingly seeking to contract
directly with generators as a means of supporting the
renewables industry and creating jobs. In addition to the

long term energy service agreements (mentioned above) that
New South Wales is using to promote further investment in
renewables, storage and firming technology within New South
Wales, Victoria has announced a second renewable energy
auction scheme that is intended to help the state meet its
target of 40% renewable generation by 2025. Queensland
and the Australian Capital Territory also used similar schemes
to encourage investment in the renewables sector.

STORAGE AND HYBRID PROJECTS

Another notable development has been the uptick in ‘hybrid’
or ‘co-location’ projects, reflecting a continued shift away
from the traditional single asset development and project
financing approach which had informed the development of
most renewables in Australia over the past 15 years.

Recognising that different renewable energy sources can
operate as natural hedges, we have seen sponsors looking
to develop renewable energy parks which integrate wind and
solar technologies in the same project and on increasingly
larger scale. Such projects are now frequently integrating
‘dispatchable’ generation sources (battery and pumped
hydro) to ensure that the project can meet times of peak
demand or otherwise respond, where sun or wind is not
available. In this regard, utility-scale storage (whether
batteries or pumped hydro) is considered critical to ensuring
that Australia’s aging coal-fired power stations are replaced
with the right mix of resources so as to balance an increasing
concentration of renewable generation with ensuring ongoing
security and reliability of supply.

Investment in big batteries, in particular, is gaining
momentum in the market, with new models of revenue
offtake arrangements being developed (such as the revenue
sharing arrangement agreed between Genex and Tesla for

Genex’s Bouldercombe Battery Project) and following recent
targeted regulatory reform and the announcement of funding
initiatives such as the $100m Large Scale Battery Storage

Funding Round by the Australian Renewable Energy Agency.

Battery capacity in the market is expected to double to
1.1GW in the second half of 2022, with a further 26GW of
capacity in the project pipeline. A number of mammoth
projects have been announced, including Energy Australia’s
350MW/1.4GWh Woreen BESS, to be built at the site of the
existing Yallourn coal-fired power station in Victoria; Origin
Energy’s 700MW/2.4GWh BESS, to be built at the site of the
existing Eraring coal generator in NSW; and CEP Energy’s
Kurri Kurri BESS in NSW, expected to be the ‘world’s biggest
battery’, with a proposed capacity of 1,200MW; and NSW'’s
Waratah Super Battery, which aims to be the largest standby
network battery in the Southern Hemisphere. For further
information opportunities in this space, see here.

We are also seeing large mining companies, located in
remote ‘off grid’ areas, looking to change their traditional
energy supply source to a hybrid model which combines gas/
diesel, solar/wind and battery storage.

OFFSHORE RENEWABLES

While relatively new to the Australian market, the offshore
renewables sector is gaining traction, with a regulatory
framework recently being legislated by the Federal
Government! and State Governments providing early-stage
policy support for the sector.

A number of early stage offshore renewable projects have
been announced across Australia and developers have
been active in forming consortia, working towards obtaining
approvals and lobbying governments to provide support and
allow development in certain offshore areas.

Central to the development of the offshore renewables sector
has been the Federal Government passing the Offshore
Electricity Infrastructure Act 2021 (Cth) in December 2021
(the “OEI Act”), which came into force 2 June 2022. This
legislation provides a licensing framework for offshore
electricity generators to acquire the rights to seabed in
Commonwealth waters. The OEI Act will be supported by


https://www.allens.com.au/insights-news/insights/2020/07/5-ways-to-deliver-carbon-reduction-targets/
https://www.allens.com.au/insights-news/insights/2022/02/Big-batteries-charging-up-for-2022/#anchor3

detailed regulations which are expected to be published in
mid-2022, at which point the Federal Minister may declare
certain areas of seabed and invite developers to submit
proposals for offshore electricity projects within those areas.
The licensing framework provides for feasibility licences

of 7 years, commercial licences of 40 years, as well as
transmission infrastructure licences and 10-year research
and demonstration licences. Investors in offshore renewables
projects should note the regulatory framework’s requirements
regarding transparency of ownership, strict change of

control requirements and credit support requirements for
decommissioning obligations.

While the OEI Act provides a basis for developers to secure
tenure in Commonwealth waters, it does not provide a
framework for securing government offtake support (for
example, by way of a contract for difference, offshore
renewable target scheme or feed in tariff). Although both
Federal and State Governments have expressed their
support for the sector, only the Victorian government has
announced (in its Offshore Wind Policy Directions Paper) a
commitment to procure at least 2GW of offshore wind energy
following a competitive process by 2032, 4GW by 2035
and 9GW by 2040.

In addition to acquiring rights to Commonwealth seabed
under the OEI Act, any offshore renewables project will need
to obtain a number of environmental and planning approvals,
acquire tenure for the transmission infrastructure across State
seabed and land and develop (or procure the development
of) the transmission infrastructure required to connect the
project to the existing transmission network. There are a
number of possible ways of structuring the ownership and
operation of the transmission networks that connect offshore
renewable projects to the onshore transmission network and
a standard market position has not yet been established. For
further information, see here.

HYDROGEN

Hydrogen, as an emerging sector, is continuing to garner
significant attention in the Australian market — particularly
given the potential for ‘green hydrogen’ (created using
renewable energy sources) to offer a low-emissions, clean,
storable energy solution for Australia’s future domestic energy
needs, as well as export opportunities.

The Federal Government has offered policy and financial
support to encourage investment in hydrogen technologies,
including setting an ambitious economic stretch goal of
achieving ‘H2 under 2’ (ie, hydrogen production under
AUDS$2 per kilogram). Grant funding and other financial
support has also been offered from the various state and
territory governments. For further details on the growing
hydrogen industry in Australia, and what we think our clients
need to know about it, please see our dedicated hydrogen
microsite here.?
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FINANCING

Traditionally, and as a function of how financial institutions
fund themselves in Australia, most project finance banks
have preferred to provide debt maturing at 5 to 7 years post
construction. However, with shifting market dynamics created
by funding from government entities and a renaissance

of European bank interest in our market and Asian debt
investors looking for greater yield in certain circumstances,
we are seeing the stretching of debt tenor to periods as long
as 15 to 18 years for projects where sponsors want to remove
refinancing risk.

Non-bank debt providers, including investors who participate
in debt capital markets, are showing interest in mature
renewable projects with long-term contracted revenue
streams easing the funding burden on traditional project
finance banks, who can allocate capital to new greenfield
renewable projects.

Asset recycling has also continued to generate M&A activity
with developers recapitalising to enable deployment of capital
to new greenfield projects. The low interest rate environment
and the lack of a brownfield pipeline for other infrastructure
assets in Australia have improved the level of competition and
field of investors bidding for established renewable projects,
particularly among the ever-increasing class of investors
seeking to allocate capital to environmentally and socially
responsible assets.

Traditionally, project financing of a renewable energy project
is dependent on the availability of a long-term offtake contract
(beyond 10 to 15 years). However, the number of long-

term offtake agreements entered into by utility companies
traditionally used to support such projects are in short supply
relative to the number of new developments. Consequently,
financiers have increasingly been comfortable lending on the
basis of more novel structures including:

1 Girt by sea: an Australian offshore renewables framework takes shape (allens.com.au)

2 Sector: Hydrogen - Allens.
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> merchant deals supported by a parent company
guarantee or a tolling agreement which underwrites a
minimum volume of annual merchant revenues;

> partially contracted projects with built-in protections
should they not be fully contracted by completion,
or otherwise lower gearing levels, and often
involving a number of separate offtakers, including
corporate offtakers; and

> sponsors bundling projects on a portfolio basis, rather
than on a separate non-recourse basis, to aggregate

and diversify contracted and merchant revenue streams.

Issues around the power grid, including grid connection
and congestion, have made project financiers more

wary when financing greenfield renewables projects, in
particular wind and solar. However, the expectation is
that we will see continued growth in that market. There is
an urgent need to replace existing base load generation
given Australia’s fleet of coal fired power stations is ageing
and coming up to decommissioning, with recent public
announcements by leading energy retailers to accelerate
their closure plans. Favourable market conditions in
recent years, including historically low base rates and an
abundance of liquidity in the project finance market, have
also paved the way for borrowers and project sponsors

to achieve more favourable terms in infrastructure and
renewables assets.

The Federal Government also provides support for
infrastructure and renewable energy projects through
various multilateral agencies including, the Clean Energy
Finance Corporation, the Northern Australia Infrastructure
Facility and the Australian Renewable Energy Agency.
These entities have stimulated investment by providing
financing solutions, which make challenging projects
economically viable for project sponsors through flexible
financing solutions such as taking on equity positions,
providing grants and concessional loans. Their focus is
to drive investment in new technologies and we have
recently seen them supporting a number of new asset
classes in Australia including pumped hydro projects,
battery projects, offshore wind, and hydrogen projects,
representing a diversification of energy generation

including base load generation, storage and intermittent
energy sources.

Due to an absence of clear federal energy and climate policy,
we have also seen the majority of states and territories
introduce aggressive renewable energy targets (as mentioned
above) and financial support initiatives aimed at further
stimulating market investment through the introduction

of renewable energy zones and the provision of reverse
auctions, funding rounds and concessional loans.

> retailers with more than 100,000 customers; and

> an energy market operator, or an asset used by an energy
market operator that is essential to ensuring the security
and reliability of an energy market.

CHANGES TO AUSTRALIA'S FOREIGN
M INVESTMENT REGIME EFFECTIVE
1 JANUARY 2021

On 1 January 2021, a number of changes were introduced
by the Australian Government to Australia’s foreign
investment regime.

A mandatory Foreign Investment Review Board (“FIRB”)
approval requirement is now in place for ‘notifiable national
security actions’, which have a zero-dollar threshold.
Transactions which trigger a ‘notifiable national security
action’ are starting a ‘national security business’, acquiring a
direct interest in a ‘national security business’ or acquiring an
interest in ‘national security land’.

> A national security business is generally one which is
involved in or connected with a ‘critical infrastructure
asset’, telecommunications, defence or a national
intelligence community (of either Australia or a foreign
country), or their supply chains. Critical infrastructure
is defined by reference to the Security of Critical

Infrastructure Act 2018, which covers a number of sectors.

> National security land is generally land which are defence
premises or where it is publicly known (or could be known
upon the making of reasonable enquiries) that a national
intelligence agency has an interest in the land. The
acquisition of an interest in national security land requires
FIRB approval.

The effect of these changes is that FIRB approval will

be required prior to starting a business or acquiring a
direct interest in an entity that owns or operates a ‘critical
electricity asset’, currently defined in the Security of Critical
Infrastructure Act 2018 as being:

> a network, system or interconnector for the transmission
or distribution of electricity to ultimately service at least
100,000 customers; or

> an electricity generation station that is critical to ensuring
the security and reliability of electricity networks or
electricity systems in a State or Territory being one that
satisfies all of the following:

> either:

— the entity that owns or operates the electricity
generation station is contracted to provide a system
restart ancillary service in the State or Territory; or

— the electricity generation station is an electricity
generator, in the State or Territory, that has an
installed capacity of at least 30MW; and

> it is connected to a wholesale electricity market.

As the assessment is on an asset-by-asset basis, FIRB
approval would not be mandatory if the target entity operated
a number of renewable energy assets, in circumstances
where each individual energy asset did not meet the criteria
set out above.

Since 1 January 2021, the Federal Treasurer also has a
‘call-in power’ to review a broad range of transactions which
were not previously notified to FIRB on a voluntary basis.
Following such a review, the Treasurer can make orders (such
as prohibition or divestment orders) where the Treasurer is
satisfied that the transaction would be, or that the result of it
is, contrary to national security. The risk of the call-in power
being exercised can be removed by voluntarily applying for
FIRB approval.

Since 1 January 2021, the Federal Treasurer also has a ‘last
resort power’ to make divestment orders and unilaterally
impose a new condition (or vary existing conditions), in
each case on national security grounds, after FIRB approval
has been granted.



In effect, the introduction of the call-in power has
significantly expanded the pre-1 January 2021 voluntary
notification regime for significant actions, especially as
FIRB has identified renewable energy as posing a potential
national security risk. In guidance issued for the energy
sector (including renewables), FIRB has indicated that

a voluntary filing is recommended in circumstances
where a foreign person proposes to invest in an energy
retailer (gas or electricity) where the foreign person would
subsequently hold interests in energy retailers with more
than 100,000 customers.

July 2022

This publication is intended merely to highlight issues and
not to be comprehensive, nor to provide legal advice, and
its contents should not be relied upon as legal advice,

either generally or in relation to any specific transaction.

Allens is an independent partnership operating in alliance
with Linklaters LLP.

* RELEVANT EXPERIENCE

Allens’ Renewable Energy team brings together extensive
experience in dealing with the complex and broad ranging
legal issues associated with the development, acquisition and
sale of renewable energy assets. We have acted for sponsors,
purchasers, vendors and financiers, and advised on all
facets: everything from M&A, finance, tax and infrastructure.

Hand in hand with understanding the issues associated with
the development and expansion of renewable assets, our
team also brings a proven track record in advising on sales
and acquisitions of renewable assets.
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AUSTRALIA

SOUTH AUSTRALIA
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TASMANIA ‘

WESTERN AUSTRALIA

Agnew Hybrid Renewable Microgrid
Collgar wind farm

Emu Downs solar farm

Emu Downs wind farm

Flat Rocks wind farm

Greenough River solar power plant
Mumbida wind farm

Northam solar farm

Walkaway wind farm
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SOUTH AUSTRALIA

> Allendale wind farm

> Aurora Solar Energy Project (incl. battery storage)
> Baroota pumped hydro project
> Canunda wind farm

> Cathedral Rocks wind farm
> Clements Gap wind farm
> Hallett wind farm

> Highbury pumped hydro

> Hornsdale Power Reserve

> Hornsdale wind farm

> Kanmantoo pumped hydro

> Lake Bonney wind farm

> Lincoln Gap wind and battery project
> Mannum battery project

> Mt. Millar wind farm

> QOlympic Dam solar

>

Port Augusta renewable energy park
(hybrid wind and solar)

Riverland solar and battery project
Solar River and battery project

South Australian energy transformation
Starfish Hill wind farm

Tungketta Hill wind farm

Waterloo wind farm
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Wattle Point wind farm
Willogoleche wind farm
Wyalla wind farm

QUEENSLAND
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Blackwater solar farm

Bowen solar farm

Bulli Creek solar farm

Cape York solar and battery project
Chinchilla solar farm

Collinsville solar power station

Cook Shire solar PV/battery storage/
system management plant

Coopers Gap wind farm

Darling Downs solar farm

Edenvale solar farm

Forsayth wind farm

Genex Bouldercombe Battery Project

Genex Kidston hydro project

Hamilton solar farm

Kennedy Energy Park solar wind and battery
Lakeland solar project (incl. battery storage)
Maclntyre wind farm

Mount Emerald wind farm

Oakey solar farm

Queensland Government wind farm asset sales
Teebar solar Farm

Weipa solar farm

Whitsunday solar farm

Windy Hill wind farm

NEW SOUTH WALES

\Y%

Avonlie solar farm
Bango wind farm
Beryl solar farm
Boco Rock wind farm
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Bodangora wind farm

Broken Hill solar power plant

Crookwell 2 wind farm

Coppabella wind farm

Crookwell 2 wind farm

Cullerin Range wind farm

Glen Innes wind farm

Goonumbla solar farm

Gullen Range wind farm

Gunning wind farm

Hunter power project at Kurri Kurri

Liverpool Range wind farm

Manildra solar farm

Moree solar farm

Nyngan solar power plant

Riverina Energy Storage System

Sapphire wind farm and associated battery project
Shoalhaven hydro electricity scheme and pumped hydro
Snowy Hydro 2.0

Silverton wind farm

Taralga wind farm

Trina Solar, rollout of roof-top solar leasing product
Uungala wind farm

Wellington solar farm

White Rock solar farm

White Rock wind farm

Woodlawn wind farm

Wallgrove Battery

Rye Park wind farm

VICTORIA
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Bald Hills wind farm
Berrimal wind farm
Berrybank wind farm
Challicum wind farm
Cherry Tree wind farm
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Congupna solar farm

Gannawarra solar farm

Hazelwood battery

Hepburn wind farm

Kerang solar farm

Kiamal solar farm

Lal Lal wind farm

Macarthur wind farm

Melbourne Water mini hydro scheme
Moorabool wind farm

Mortlake wind farm

Mount Gellibrand wind farm
Morton’s Lane wind farm

Mt. Mercer wind farm

Nirranda wind farm

Nowingi solar and battery project
Portland wind farm

Salt Creek wind farm

Stockyard Hill wind farm

Solar Systems demonstration project
Timboon West wind farm

Toora wind farm

The Victorian Government’s VRET 2017 Reverse Auction
Waubra wind farm

Wonthaggi wind farm

Woolsthorpe wind farm

Yawong wind farm

Victorian ‘Big Battery’ process

TASMANIA

Cattle Hill wind farm

Granville Harbour wind farm

King Island solar power station
Musselroe wind farm

Woolnorth Studland Bay wind farm



Renewable Energy in Mainland China.
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5 WHICH SECTORS ARE ACTIVE?

The PRC is the world’s largest electricity producer and it

is reported that its installed generation capacity exceeds
2,380GW by the end of 2021.! In 2021, the PRC produced
8,3768 billion kWh of electricity. This was mainly produced
using coal (67.40%) and hydroelectric power (16%). In
comparison, wind generation represented 7.83% and

solar generation 3.90%.2 The country’s power generation
composition by source of energy, as of 2021, was as follows:

— 17.8%

— 6.1%

67.9% 2021 In
Electricity Generation
Capacity (%)
® Coal 67.9
Hydroelectricity 17.8
Wind 6.1
Solar 3.4

Source: China Electricity Council (Note: certain forms of renewable energy are not
included in the China Electricity Council figures due to them comprising only small
proportions of overall power production)

WHAT ARE THE MAIN
POLICY TRENDS?

In recent years, the Central Government has been actively
promoting the use of renewable energy as part of a wider
effort to address pollution concerns and comply with China’s
international commitments with respect to the reduction of
carbon emissions. The announcement in September 2020

of the goal to reach peak carbon emission by 2030 and
carbon neutrality by 2060, followed by the promulgation of

a set of policies for achieving such goal is one of the more
recent milestones showcasing such commitment to the use of
renewable energy.

The 14th five-year plan (the “14th FYP") for the five-

year period from 2021 to 2025 issued by the National
Development and Reform Commission (the “NDRC”)

and adopted by the Central Government in March 20213
reinforces the need to expedite the development of non-fossil
energy, and to build a modern energy system. This system
encompasses increasing wind and solar energy, optimising
electricity transmission, energy storage, new energy vehicles,
hydrogen, carbon capture, utilisation, and storage (“CCUS”)
and digitalisation. The 14th FYP draws a blueprint for non-
fossil energy development for the country, taking into account
the diversified natural conditions in different geographical
locations. It designated southwest region as a base for hydro

1 Source: https://cec.org.cn/detail/index.html?3-306241
2 Source: https://www.cec.org.cn/detail/index.htm|?3-306014

3 Source: http://www.npc.gov.cn/npc/kgfb/202103/bf13037b5d2d4a398652ed253cea8ebl.shtml
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power projects, and eastern coastal provinces including
Guangdong, Fujian, Zhejiang, Jiangsu and Shandong as
regions where the construction of offshore wind projects
will be encouraged. The 14th FYP also sets the target

share of the use of non-fossil sources in the energy mix

of the primary energy consumption during the
14th FYP period;

> Power generation: power generated from renewable
energy to reach approximately 3.3 trillion kWh per year
and its increase to account for at least 50% of the total

to around 20%.

By the end of 2021 (the first year of the 14th FYP period), the

installed capacity of renewable energy was approx. 1063GW,
amongst which the installed capacity of wind energy was
approx. 328GW (with 26.39GW of capacity coming from
offshore wind projects?, and the installed capacity of solar
energy was approx. 306GW.°

Following the 14th FYP:
> The 14th five-year plan for the energy sector was

released to the public by the NDRC and the National
Energy Administration (the “NEA”) in March 2022 (the
“14th FY Energy Plan”).6 The 14th FY Energy Plan

set out five major tasks for the 14th FYP period, which
include, among others, to achieve remarkable low-carbon
energy transition and to significantly raise the efficiency
of the energy system. It further sets the target of the

ratio of non-fossil fuel power generation against the

total power generation at about 39% by the end of the
14th FYP period.

The 14th five-year plan for renewable energy (the “14th
FY Renewable Energy Plan”)’” was released to the public
on 1 June 2022 by the NDRC, the NEA and seven other
governmental authorities. The 14th FY Renewable Energy
Plan set out, among others, the goals for the development
of renewable energy in the following four aspects for the
14th FYP period:

> Total renewable energy consumption: to reach

approximately one billion tons of standard coal and
to account for at least 50% of the total increase

increase of the entire energy consumption during the
14th FYP period; wind and solar power generation to
double during the 14th FYP period;

> The ratios of the consumption of renewable power
and non-hydro renewable power against total power
consumption to reach approximately 33% and 18%
respectively by the end of the 14th FYP period; and

> Use of renewable energy for non-power purposes (eg,
heating by solar, geothermal and biomass) to reach
more than 60 million tons of standard coal.

NEA also requires provincial governments to file the
provincial-level 14th FYP on renewable energy by 28

April 2022 (or if later, within a grace period of ten days

after the plan is finalised)®. As of the date of this report,
certain provincial level NDRC have already announced their
respective local 14th FYP on renewable energy. For example,
Zhejiang aims that by 2025, the total installed capacity of
renewable energy should reach over 50GW?, and Shandong
sets the goal at over 80GW, and if possible, 90GW.1°

o HOW DOES THE SYSTEM WORK?

The power offtakers for renewable energy producers are the
grid operators and possibly end-users.

> Grid operators: grid operators are the primary offtakers for
renewable energy. Instead of a unified grid system, power
transmission and distribution in the PRC are managed

through six regional grids. Five grids are managed by
subsidiaries of State Grid Corporation and one (in the
South) is managed by China Southern Power Grid.

End-users: recent reforms have opened the possibility for
end-users to enter into power purchase agreements with
renewable energy producers directly.

Electricity producers (conventional and renewable) in
the PRC include:

> The “Big 5": the five major power producers in the PRC

are state-owned companies commonly referred to as

the “Big 5”. They are China Datang Corporation, China
Guodian Corporation, China Huadian Group, China
Huaneng Group and China Power Investment Corporation.

Other state-owned companies: State Grid Corporation
and China Southern Power Grid have power generation
subsidiaries, and so do some other large state-owned
companies such as Shenhua. Some regional state-owned
companies also engage in power generation.

Private power producers: a small number of private power
producers also operate in the PRC.
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Source: http://www.nea.gov.cn/2021-01/30/c_139708580.htm
Source: http://www.nea.gov.cn/2022-01/28/c_1310445390.htm

Source: https://www.ndrc.gov.cn/xxgk/zcfb/ghwb/202203/t20220322_1320016.html?code=&state=123

Source: http://zfxxgk.nea.gov.cn/2021-10/21/c_1310611148.htm
Source: http://www.nea.gov.cn/2022-04/18/c_1310563767.htm
Source: http://www.zj.gov.cn/art/2021/6/23/art_1229203592_2305636.html

http://nyj.shandong.gov.cn/module/download/downfile.jsp?classid=0&filename=989a7eec2f6a49f3b5db244a3825eeec. pdf.
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A REGULATORY BODIES

NATIONAL ENERGY COMMISSION (“NEC”)

> The NEC is a ministerial-level coordinating commission. It
is headed by the prime minister and includes high-ranking
members (usually ministers) from different departments
and ministries, including both the NDRC and NEA.!

> The NEC is the highest authority in charge of the power
and energy sector in the PRC, including renewable
energy. It is responsible for formulating national energy
development strategies, analysing material issues
which present a threat to energy security and energy
development, and coordinating among governmental
departments and ministries in respect of major issues
concerning domestic development and international
cooperation on energy related matters.

NATIONAL DEVELOPMENT AND REFORM
COMMISSION (“NDRC”)

> The NDRC is a ministerial-level agency responsible for
a wide range of matters, including national economic
planning, regulating foreign investment, and approving
projects of national importance.

> The NDRC's specific responsibilities with respect to
renewable energy include determining tariffs, planning
and managing renewable energy generation projects and
examining and approving the grid construction plans for
renewable energy power plants.

NATIONAL ENERGY ADMINISTRATION (“NEA")

> The NEA was established in 2013 as a vice-ministerial
level agency under the NDRC.1?2 The NEA's responsibilities
include formulating and implementing energy development
plans and industrial policies; administering energy sectors
including coal, oil, natural gas, power (including nuclear

power), new and renewable energy; conducting energy
forecasting and taking precautionary measures; and
participating in the formulation of policies related to energy
such as resources, finance and taxation, environmental
protection, and addressing climate change.

The NEA has established a Renewable Energy
Department!® which is responsible for drafting regulations
and plans as well as executing initiatives relating to
renewable energy. The NEA and its Renewable Energy
Department have launched various initiatives, including
the Information Management Platform for Renewable
Power Projects,'* which simplified the approval/filing
process for renewable power projects and streamlined the
process from which they can benefit from incentives.

LOCAL GOVERNMENTS AND
ADMINISTRATIVE DEPARTMENTS

> Pursuant to the Renewable Energy Law, administrative

departments of local governments in charge of energy
are responsible for developing and utilising renewable
energy within their respective jurisdictions and preparing
development plans for small-scale renewables projects
in rural areas.

Local governments and administrative departments are
also involved in various aspects of renewable energy
projects through their roles in permitting, zoning,
construction and safety supervision. In practice, local
regulations play an important role in permitting and
project development.

>>)
>>p

11 Source: http://www.nea.gov.cn/gjnyw/

12 Source: http://www.nea.gov.cn/gjnyj/index.htm

13 Source: http://www.nea.gov.cn/sjzz/xny/

14 Source: http:/djfj.renewable.org.cn/default/coframe/auth/login/login.jsp
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O] ON-GRID TARIFFS

The PRC started to implement power purchase prices

akin to feed-in tariffs for an expanding scope of renewable
electricity sources in 2009. The NDRC used to determine
and publish feed-in tariffs for each energy source based on
its evaluation of the cost of electricity generation using that
source. However, in recent years, the central government
has gradually shifted towards ultimately reaching grid parity
for renewables. We set out below a summary of the on-
grid tariffs as applicable to different energy sources (as

of March 2022).

Source

Solar

Wind -
Onshore Wind Power

Wind -
Offshore Wind Power

Hydropower

Biomass

>

Starting from 1 August 2021, the grid
parity prices for most new projects!® are
the same as local benchmark prices for
coal-fired power.

Previous projects follow feed-in tariffs
as set out in the then-applicable notices
issued by the NDRC.

Starting from 1 August 2021, the grid parity
prices for new onshore wind projects are
the same as local benchmark prices for
coal-fired power.

Previous projects follow feed-in tariffs
as set out in the then-applicable notices
issued by the NDRC.

Starting from 1 August 2021, the feed-in
tariffs for offshore wind power projects are set
out by the provincial NDRC.

Previous projects follow feed-in tariffs
as set out in the then-applicable notices
issued by the NDRC.

In most cases, as set out in notices issued by
the provincial NDRC from time to time!®

Starting from 1 January 2021, the on-grid
tariffs are determined through competitive
bidding processes.

Previous projects follow feed-in tariffs

as set out in the then-applicable notices
issued by the NDRC.

On-grid Tariff Latest Applicable Notice

Notice of the NDRC on the On-grid Tariff
Mechanism for New Energy (2021)

((ExREEAEZXT2021FH8eR LM
BERBXEINATER))

Notice of the NDRC on the On-grid Tariff
Mechanism for New Energy (2021)

(ExRERBIEZEXT2021FHEER L MEM
BERBXEINAIER))

Notice of the NDRC on the On-grid Tariff
Mechanism for New Energy (2021)

(BExEENEZEXT2021FHEER_ERNEBM
BERBXEIATER))

Notice of the NDRC on Improvement of the
Feed-in Tariff Mechanism for Hydropower (2014)

(EREBRUEEXTTERE LMEBMNEN
HEIRIEEN(2014)))

Implementing Proposals for Improving the
Construction and Operation of Biomass Power
Generation Projects (2020)

(EEEMRABIMERRIETRISCIES =)
(2020))

15 This applies to concentrated photovoltaic power stations and industrial and commercial distributed photovoltaic power generation projects only.
16 The feed-in tariffs differ among provinces and will be determined by the NDRC based on the average power purchase price of the grid companies in the respective province and the construction/operation cost of the power plant. For inter-provincial and
inter-district power plants, the feed-in tariff will be the average power purchase price paid by grid companies in the province receiving electricity minus the cost of transmitting power in that province, which should be negotiated by the parties and approved by

the local NDRC or NEA.
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III GOVERNMENT INCENTIVES

In 2005, a Renewable Energy Development Fund was
established pursuant to the Renewable Energy Law to provide
various incentives to renewable power producers, including:

> funding the research and development of renewable
energy, as well as the relevant exploration and
development of information systems;

> funding renewable power projects relating to biomass
production in countryside and pasturing areas, and
independent power generation power plants in remote
areas and islands;

> promoting the local manufacture of renewable
power equipment;

> providing allowances to renewable power purchasers
calculated by reference to the price difference versus
regular power consumption; and

> providing direct subsidies to renewable power producers
(being the difference between the relevant renewable
project’s tariff and the guideline feed-in tariff for coal fire
power plants in the same province).

Funding for the Renewable Energy Development Fund
mainly comes from two sources: (i) special funding arranged
by the Central Government in the national annual financial
budget, and (ii) additional power charges imposed on
regular power users.

A TopicaL 1ssuEs

CARBON NEUTRALITY PLAN

In September 2020, President Xi Jinping announced at the
United Nations General Assembly that mainland China would
strive to hit peak carbon emissions by 2030 and achieve
carbon neutrality by 2060. For a country generating the most
carbon emissions in the world, these targets are perceived

to be ambitious and should, in particular, boost investment

in “green” industries such as renewable energy, waste
treatment and/or related technologies.

Following President Xi's announcement, the Chinese
government has formulated a “1+N” policy framework —

“1” stands for an overarching plan to achieve both peak
emissions and carbon neutrality while the “N” stands

for different action plans to help achieve peak emissions

in various sectors. A guidance document! (the “Carbon
Neutrality Guidance”) and an action plan'é (the “Peak
Emission Action Plan”) were issued by the mainland Chinese
government in October 2021, prior to the start of COP 26.
The Carbon Neutrality Guidance, which lays out specific
targets and measures for both reaching peak emission

by 2030 and carbon neutrality by 2060, is the “1” in the
equation and is a quasi-constitutional set of guidelines. The
Peak Emission Action Plan is an essential part of the “N” as
it sets out the main objectives for the following two “Five-
Year” periods to achieve peak carbon emissions by 2030.
As a constituent of the “N”s for the energy sector, an Action
Plan for Carbon Dioxide Peaking in the Energy Sector is also
anticipated to be issued in 2022.1°

The Carbon Neutrality Guideline and the Peak Emission
Action Plan sets out high-level plans for the development of
renewable energy for the purpose of achieving peak carbon

emission and carbon neutrality. Further to the target of
reaching 20% non-fossil sources in the energy mix by 2025
laid out in the 14th FYP, the Carbon Neutrality Guideline
and the Peak Emission Action Plan further specified the
goals to be 25% and 80% respectively by 2030 and 2060.
Specifically, by 2030, the total installed capacity of wind
power and solar power should reach over 1200GW.

To implement the principles and for reaching the long-term
goals set out in these two documents in the energy sector,

on 30 January 2022, the NDRC and NEA jointly issued

the Opinions on Improving the Institutional Mechanism

and Policy Measures for Green Energy and Low-Carbon
Transformation (the “Green Energy Opinions”).?° The Green
Energy Opinions aim to improve the institutional mechanism
for green energy development, and form an energy
production and consumption pattern where non-fossil fuels
will not only satisfy the increased energy demand, but also
replace existing fossil-fuel at scale, with comprehensively
enhanced ability to guarantee energy security by 2030. To
achieve the goal, the Green Energy Opinions call for, amongst
others, improved policies for green energy consumption,
energy development and utilisation mechanism, technological
innovation, financial support, international cooperation, etc.?

Most state-owned power companies announced their

own action plans in support of China’s carbon neutrality
plan. State Power Investment Corporation, being the first
state-owned energy giant which announced a timetable for
reaching the peak of carbon emission, announced its plan
to achieve more than 60% of clean energy in its installed
capacity by 2025, and increase it to 75% by 2035. State
Grid Corporation announced on 27 January 2021 an annual
budget of more than US$70bn to improve its grid assets

to facilitate the shift towards more low-carbon and clean
energy sources.?? China Southern Power Grid issued on 14
September 2021 the Opinion on Promotion of Transition to

17 Source: http://www.gov.cn/zhengce/2021-10/24/content_5644613.htm
18 Source: http://www.gov.cn/zhengce/content/2021-10/26/content_5644984.htm
19 Source: https://www.eco.gov.cn/news_info/51751.html

20 Source: https://www.ndrc.gov.cn/xxgk/zcfb/tz/202202/t20220210_1314511.html?code=&state=123

21 Source: https://www.globaltimes.cn/page/202202/1251931.shtml
22 Source: http://www.chinapower.com.cn/xw/zyxw/20210129/48983.html
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Green and Low-Carbon Development, in which it announced
its plan to achieve 60% of non-fossil energy in its approx.
100GW newly installed capacity in the 5 provinces in
Southern China by 2025, and 70% in its more than 250GW
newly installed capacity by 2030.23

These policies and developments signal support for foreign
investment in these industries, including the development
of innovative investment structures. We anticipate further
regulatory and industry movements in 2022 and are starting
to see concrete actions in response to these targets.

COMPETITIVE BIDDING, GRID PARITY AND
DECREASING PRODUCTION COSTS

The feed-in tariffs for solar, wind and biomass power used
to be set at fixed rates with subsidies from the Renewable
Energy Development Fund. The evolving pricing mechanism
of competitive bidding since 2019 and then the grid parity
policy since 2021 reflect the trend towards grid parity

and the expectation that government subsidies and other
protections (for new projects) will gradually decrease or

be terminated. For example, from 1 July 2019, tariffs for

all wind projects (onshore and offshore) and concentrated
solar projects are determined through a competitive bidding
process, subject to caps set by the applicable guideline
feed-in tariffs published by the NDRC. The NDRC also
encourages competitive bidding for hydropower plants and
some provinces have drafted implementation measures in
this regard. From 1 January 2021, tariffs for new biomass
projects are determined through competitive bidding
processes. Then on 7 June 2021, the NDRC announced the
parity price schemes for new concentrated solar, industrial
and commercial distributed solar and onshore wind projects
effective as of 1 August 2021, under which the tariffs would
be the same as the local benchmark price for coal-fired
power in most cases.*

As a result, efficient project construction is playing an
increasingly important role. For example, from 2007 to
2017 the cumulative cost of photovoltaic power generation
dropped by approx. 90%2®, and an official of the Ministry
Finance indicated in 2021 that the cost of photovoltaic
power generation dropped by approx. 75% over the past
10 years?®. For wind energy, the official from the Ministry of
Finance indicated an approx. 30% decrease for onshore wind
energy over the past 10 years?, and Wood Mackenzie has
estimated that the levelised cost of electricity (“LCOE”) for
onshore wind will decrease from 646 RMB/MWh in 2019 to

409 RMB/MWh in 2028,%® while the LCOE for offshore wind
will decrease from 472 RMB/MWh in 2020 to 258 RMB/
MWh in 2029.2°

GREEN FINANCE

Green finance refers to financial services provided

for investment and financing, project operations, risk
management for projects in the fields of environmental
protection, energy conservation, clean energy, green
transportation, and green buildings. Since 2016, the PRC
government has been gradually developing standards and
policies in this area. On 15 July 2020, the National Green
Development Fund was set up, with a registered capital of
RMB 88.5bn. Related financial services and instruments
such as green loans, green insurance and green PPPs are
also emerging in the market. According to the People’s
Bank of China (“PBOC”), the balance of China green loans
nationwide as of the end of 2021 was RMB 15.9tn (an
increase of 33% year-on-year), amongst which the balance
of green loans for infrastructure upgrades, for clean energy
industries, and for energy conservation and environmental
protection industries were RMB 7.4tn, RMB 4.21tn, and
RMB1.94tn respectively (an increase of 28.3%, 31.7%, and
46.7% respectively, from the beginning of the year).2°

On 24 February 2021, the NDRC published a guiding notice
to strengthen financial support for renewable energy players,
including enabling promising enterprises with pressure

on cash flow to negotiate with commercial banks for loan
term extension, loan renewal or adjustment of repayment
schedule. The notice also allows renewable energy players
with confirmed but delayed national subsidy payments to
apply for loans from banks for an amount up to the amount
of such delayed subsidy payments. The subsidies received
afterwards will be used to service these loans. This should
help to ease the cashflow pressure faced by many wind

24 Source: https://cec.org.cn/detail/index.htm|?3-300945

25 Source: http://www.gov.cn/zhengce/zhengceku/2021-06/11/content_5617297.htm

26 Source: http://www.nea.gov.cn/2018-04/13/c_137108373.htm
27 Source: http://www.chinapower.com.cn/xw/zyxw/20210906/100936.html
28 Source: http://www.chinapower.com.cn/xw/zyxw/20210906/100936.html

29 Source: See “China offshore wind power market outlook 2019” by Wood Mackenzie

30 Source: See “China Wind Power Outlook 2020" by Wood Mackenzie


https://cec.org.cn/detail/index.html?3-300945
http://www.gov.cn/zhengce/zhengceku/2021-06/11/content_5617297.htm
http://www.nea.gov.cn/2018-04/13/c_137108373.htm 
http://www.chinapower.com.cn/xw/zyxw/20210906/100936.html 
http://www.chinapower.com.cn/xw/zyxw/20210906/100936.html

and solar projects. In addition, the relevant authorities

will study the feasibility of issuing “green certificates”s! to
these players so that they can use the revenue from trading
such certificates to compensate interest costs of the loans,
the balance of which can be reserved as income by the
renewable energy players.3?

In April 2021, the PBOC, NDRC and China Securities
Regulatory Commission jointly issued the List of Projects
Supported by Green Bonds (2021 version), a list for defining
and selecting green projects and sectors that qualify for
supports by green bonds3, under which 26 types of
projects in 3 clean energy sectors have been included, eg
manufacture of wind generators, solar generators, biomass
production facilities, etc.34

To further incentivise the financial institutions, in November
2021, PBOC rolled out a carbon emission reduction facility
to support those national financial institutions which will
provide qualified green financings to entities in key sectors
such as the clean energy sector (which include, amongst
others, wind power generation, solar and biomass utilisation,
etc.). After these financial institutions provide green loans

at benchmark lending rate (generally the same as the loan
prime rates (LPR), currently approx. 3.7% p.a. for a one-year
term, and 4.6% p.a. for a term longer than five years), PBOC
will provide a back-to-back loan amounting to 60% of the
principals for one year (which could be extended twice) at the
rate of 1.75% p.a.*®

GOVERNMENT SUBSIDIES FOR CLEAN ENERGY
PROJECTS

As the costs of wind and solar projects decrease, the
central government has been gradually phasing out national

subsidies for renewable projects. Central government
subsidies are no longer available for new onshore wind
projects from 1 January 2021, or for new centralised
photovoltaic power stations and industrial and commercial
distributed photovoltaic power generation projects from 1
August 2021. Subsidies for biomass projects connected to
the grid after 11 September 2020 are shared by both the
central and local governments, as opposed to entirely being
provided by the central governments.3¢

CURTAILMENT AND MINIMUM OFFTAKE

One of the key issues affecting the development of
renewables in the PRC has been the practice of curtailment
by grid operators.

The PRC has been actively developing its regional grids
and ultrahigh-voltage (or UHV) cross-province distribution
lines, and has introduced various policy tools to address the
issue. There has been significant and steady reduction of
curtailment over the years.

In May 2016, the NDRC issued a document known as
“Document 625" and introduced a new approach to tackle
curtailment. Document 625 does not propose to end
curtailment completely, but provides for:

> a new mechanism for allocating numbers of hours (to
be determined by the NDRC and NEA) with guaranteed
offtake of renewable energy by grid companies;

> compensation for renewable power producers when

curtailment is applied (with conventional power producers

bearing the costs if the curtailment is due to them
generating electricity beyond allocated capacity); and

> the possibility for renewable power producers to enter into
power purchase agreements (with priority dispatch) with
end-users for hours not guaranteed by grid companies.

According to Document 625, the NEA and the competent
local authorities will decide and publish the number of hours
of guaranteed offtake by grid companies for each province.

On 2 April 2018, the NEA issued to local governments

the Notice on Easing the Burden on Renewables Sector
Enterprises,3 prescribing a strict implementation by the

grid companies of guaranteed hours of offtake of renewable
power, and a commitment that the NEA will suspend
construction of new renewable projects in regions that fail to
meet the guaranteed offtake requirements. In addition, the
NEA was tasked with monitoring investments into domestic
wind power projects and taking precautionary measures to
tackle over-investment and the resulting curtailment issues.
The extent of investment restrictions placed on various
regions depends on whether such regions are categorised as
“Code Red”, “Code Orange” or “Code Green” based on their
usage of renewable power and other natural resources. As a
significant improvement from 2018, when certain provinces
were given “Code Red” status (which meant that the relevant
local governments had to suspend approval of new wind
power projects and construction of the wind projects that had
been previously approved were suspended or delayed), no
regions were categorised as “Code Red” in 2020.38

In addition, on 10 May 2019, the NEA and NDRC
promulgated a notice on Establishing and Improving

the Mechanism for Guaranteeing Renewable Power
Consumption, pursuant to which, provincial governments are
now under strict obligations to ensure that every year grid

31 Source: http://www.pbc.gov.cn/goutongjiaoliu/113456/113469/4464086/index.html

32 A “green certificate” is an electronic certificate with a unique code identification issued to qualified renewable energy power generation enterprises, certifying the amount and quality of non-hydro renewable energy, and, for purchasers, evidencing the
consumption of green energy. One certificate corresponds to IMWh power for settlement. After the power generation enterprises have sold the green certificates, the corresponding power should not be entitled for subsidies, and the purchasers of such
certificates. After the quota system for renewables consumption was introduced, the green certificates are also used as substitutes for actual consumption (see below “Curtailment and minimum offtake” for more introduction).

33 Source: https://www.ndrc.gov.cn/xxgk/zcfb/tz/202103/t20210312_1269410.html
34 Source: http://www.gov.cn/xinwen/2021-04/22/content_5601285.htm

35 Source: http://www.gov.cn/zhengce/zhengceku/2021-04/22/content_5601284.htm
36 Source: http://www.pbc.gov.cn/goutongjiaoliu/113456/113469/4384182/index.html

37 Source: https://www.ndrc.gov.cn/xxgk/zcfb/tz/202108/P020210819321066843725.pdf

38 Source: http://zfxxgk.nea.gov.cn/auto87/201804/t20180426_3156.htm
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companies and other power purchasers offtake a minimum
amount of renewable energy (which cannot be limited to
hydropower only).3°

Starting from 2021, NDRC and NEA will publish the
renewable energy minimum offtake for each province both
for that year and for the subsequent year. The former will be
binding, and the latter will be the expected targets. According
to the Notice on the Renewable Energy Offtake for 2021
jointly published by the NDRC and NEA, provided that the
obligatory offtake by 2025 will be met, provinces that fail to
meet the offtake for the year due to objective reasons can roll
over the quota to the next year; inter-provincial collaborations
for power consumption are also encouraged for power
consumption.4°

To satisfy the minimum offtake requirements, the PRC
government is also ramping up support for companies

to trade green certificates — the amount of electricity
represented by the green certificates could be deemed as
the amount of offtake. Given these previously voluntarily
traded certificates are now traded under a quota system*,
we anticipate this will eventually become a supplementary
method for corporations to comply with the mandated
minimum renewable energy consumption requirements.

With the above palicies, according to public reports, 3.6%
of wind energy was curtailed in the first half of 2021 (which
signals a significant improvement from 14.1% in 2016).
Meanwhile, the curtailment rate varies significantly between
different regions. In the first half of 2021, the curtailment
rates for wind projects in Xinjiang, Hunan and Gansu
provinces were 8%, 2% and 4%% respectively, dropping to
4.2%, 3.2% and 3% respectively on a year-on-year basis.

OUTBOUND INVESTMENT

China has long been committed to greener outbound
investment, and outbound investment in renewable energy
projects is expected to gaining increasing support in this
regard. The Ministry of Commerce (the “MOC”) and the
Ministry of Ecology and Environment (“MEE”, formerly the
Ministry of Environmental Protection) have issued several
guidelines for the sustainable development of outbound
investment and cooperation. Back in 2013, the MOC and the
Ministry of Environmental Protection released the Guidelines
for Environmental Protection in Outbound Investment and
Cooperation, stating the importance of compliance with |
local laws and regulations with respect to environmental

protection. In 2021, the MOC and the MEE jointly released

the Green Development Guidelines for Outbound Investment

China published a statement on its website announcing that
starting in the fourth quarter of 2021, the Bank of China will
no longer finance new coal mining and new coal-fired power
projects abroad, except for contracted projects.*

and Cooperation, which further call for the compliance with AQAN ‘
international green rules and standards, and notably, have ‘ .“
listed the promotion of the outbound investment in solar, ) . A

wind, nuclear and biomass sectors as one of the key tasks.
Further, in 2022, MOC and MEE published the Guideline
for Ecological and Environmental Protection for Outbound
Investment and Construction Projects, requiring enterprises
to prioritise clean and green renewables projects when
implementing energy projects.

On 21 September 2021, at the United Nations General
Assembly, President Xi Jinping announced that China

would stop investing in greenfield coal-fired power stations
abroad.*® Depending on how the policy is implemented

and the timeframe for implementation, this decision could
significantly impact the financing of coal fired power plants in
the developing world.** On 24 September 2021, the Bank of
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FOREIGN INVESTMENT AND SERVICES
OPPORTUNITIES

The PRC regulates foreign investment through various
instruments. One of the most important of these is the
Catalogue of Encouraged Industries for Foreign Investment
(the “Catalogue”), which defines which industries are
encouraged with respect to foreign investment. Another tool
would be the Special Administrative Measures (Negative
List) for Foreign Investment Access (commonly known as the
“Negative List”), which specifies the sectors in which foreign
investment is prohibited or restricted.

Several activities relating to renewable energy (including
construction of renewable power plants) are listed in the
Catalogue, and do not require a minimum level of domestic
participation. The only energy-related sector on the Negative
List is the development and operation of nuclear power
plants, which must be controlled by domestic investors.
Indeed, the Central Government increasingly seems to be
seeking to attract foreign investment in the renewables

and green energy sector. For example, the latest revision to
the Catalogue added waste incineration power plants and
construction and operation of clean energy micro-grids to the
“encouraged” category (in addition to the activities included
in such category in 2020), and there continues to be no
requirement for domestic equity control of grid construction
and operation businesses.

In November 2021, China’s first foreign-backed offshore wind
project (a joint venture between China Energy Investment
Corporation and Electricité de France (“EDF”)), the 500MW.
Jiangsu Dongtai wind farm, started operation.*®

This consistent trend, coupled with the achievement

of previous renewable energy targets and the recently
announced Carbon Neutrality Plan, are a positive indicator
of improved opportunities for foreign investment, particularly
for Sino-foreign joint ventures, and we anticipate further
regulatory and industry developments in this regard in the
next few years.

July 2022

This publication is intended merely to highlight issues and
not to be comprehensive, nor to provide legal advice, and
its contents should not be relied upon as legal advice, either
generally or in relation to any specific transaction.
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Renewable Energy in India.
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@ OVERVIEW

The renewable energy sector in India is an increasingly
important part of the overall energy mix in India and has
seen significant growth and investment in the last few years.
At the COP26 Summit in Glasgow, the Indian Prime Minister
announced that India will install non-fossil energy capacity
of 500GW and meet 50% of its energy requirements from
renewable energy by 2030.

As of January 2022, India’s installed renewable energy
capacity stood at 152.36GW, representing 38.56% of the
overall installed power capacity. The increased support by the

Indian government and improved economics has encouraged
project sponsors to participate in the Indian renewable sector.
Renewable energy looks set to play an important role as India
looks to meet its energy demands on its own, with the aim to
reach 15,820 TWh by 2040.

In this section, we briefly discuss five hot topics that would
be of interest to investors thinking of investing in renewable
energy in India.

,L OFFSHORE WIND

According to the World Bank, India has 112GW of bottom-
fixed and 83GW of floating offshore wind potential, and the
areas of the coasts of the states of Tamil Nadu and Gujarat
are believed to hold the best opportunities.

The Indian government has been very keen to exploit this
potential and had set itself a target of 5GW by 2022 and
30GW by 2030 but the progress over the years has been very
slow. The Indian government publicly notified the National
Offshore Wind Energy Policy as early as October 2015

and the relevant Ministry of New and Renewable Energy
(“MNRE") had issued draft offshore wind energy lease rules
for the development of projects within the country’s Exclusive
Economic Zone (“EEZ") at the beginning of 2019.

Over the last few years, interest in building wind farms
offshore in India has been slowly increasing and many
international and domestic players have been readying
themselves for the opportunity.

i

It is expected that the MNRE will open the first offshore wind
tender before September 2022 to lease blocks off the State
of Tamil Nadu, having potential for 4GW of capacity. This is
expected to be the first of eight rounds planned over the next
few years with the plans mostly including the areas offshore
of Tamil Nadu and Gujarat which hold the most potential.

The MNRE has also announced that evacuation and
transmission of power from offshore pooling substation
(“PSS”) to onshore transmission will be provided free of cost
for all offshore wind capacities that will be bid out until 2030.
This should assist with addressing a key hurdle in developing
India’s offshore wind capacity.

The bidding will be conducted on a two-envelope model
under which developers will first be pre-qualified based on
their technical and commercial capabilities and the bidders
who qualify will then proceed to th